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This  Book  is  for  the  members  of  the  Constitutional  Convention  of 
1872-3  and  their  personal  friends. 

It  relates  to  an  episode  in  the  life  and  labors  of  the  members  of  that 
body,  which  they  will  cherish  as  one  of  the  happiest  days  of  their  lives. 

To  the  Honorables  E.  C.  Knight  and  fames  Boyd  are  the  readers 
mainly  indebted  for  the  occasion  that  gave  rise  to  it:  to  the  former,  for 
the  invitation  to  Cape  May,  on  the  14th  day  of  June,  1873;  and  to 
the  latter,  for  an  incident  that  occurred  on  the  way  there,  that  culmi- 
nated in  the  trial. 

The  Hon.  John  E.  Walker,  of  Erie,  was  at  the  time  President  of 
the  Convention,  and  upon  being  informed  that  Mr.  Boyd  had,  on  the 
way  down,  accidentally  met  with  a  clergyman,  upon  whom  he  had  passed 
himself  off  as  a  missionary  on  a  mission  to  Cape  May,  Judge  Walker  at 
once  declared  that  it  was  due  to  the  dignity  of  the  body  over  which  he 
presided  that  the  matter  should  be  judicially  investigated,  and  immedi- 
ately appointed  the  Hon.  George  N.  Corson  Attorney  General,  with 
instructions  to  draw  the  indictment ;  and  also  appointed  the  Sheriffs  and 
other  officers  of  the  Court,  directing  them  to  put  the  tribunal  in  order 
for  the  arrest,  arraignment  and  trial  of  the  accused,  on  the  charge  of 
falsely  personating  the  character  of  a  missionary.  The  trial  speaks  for 
itself.  By  request  of  the  spectators  and  others,  the  phonographic  notes 
of  the  trial,  as  taken  by  Mr.  R.  A.  West  at  the  trial,  are  now  published. 


The     Preliminaries. 


The  guests  of  Mr.  Knight  having  assembled  at  Congress 
Hall,  in  the  evening,  a  large  number  of  strangers  gathered  from 
the  West  End  Hotel  and  other  places  on  the  Island,  when  the 
Court  organized  as  follows  : 

Judge  Walker.    Crier,  open  the  Court. 

Crier.  Oyez !  Ovez  !  Oyez !  All  manner  of  men  and  women, 
who  are  interested  in  the  conviction  and  punishment  of  all 
persons  put  on  trial  in  this  Court,  come  forward,  and  they  will 
be  heard ! 

Judge  Walker,  Has  the  Sheriff  made  his  return  to  the  writ 
of  venire  facias  juratores  ? 

Mr.  Temple.    He  has  not. 

Judge  Walker.    The  Sheriff  will  now  do  so. 

J.  Price  Wetherill,  Sheriffs  read  the  venire,  and  returned 
"  that  the  execution  of  this  writ  appears  in  a  certain  panel 
hereunto  annexed.     So  answers 

G.  W.  Palmer,  High  Sheriff. 
J.  Price  Wetherill,  Sheriff.''' 

Judge  Walker.  The  Court  is  now  ready  to  proceed  to  busi- 
ness.    Have  you  anything  ready,  Mr.  Attorney  General  ? 

Attorney  General  Corsox.  Yes,  sir.  I  propose  to  try  the 
ease  of  the  State  of  IST^w  Jersev  vs.  Bovd. 
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Judge  Walker.    What  is  the  cliargc  ? 

Attorney  General  Corson.  False  personation,  moved  by 
tlie  instigation  of  tlic  devil. 

Judge  Walker.    Is  the  accused  in  custody? 

Attorney  General  Corson.    Yes,  sir. 

Judge  Walker.    Sheriff,  bring  the  prisoner  in  Court. 

Sheriffs  Palmer  and  Wetherill  (bringing  in  the  prisoner). 
We  have  brought  the  prisoner  to  the  bar  of  the  Court. 

Judge  Walker.  The  officers  will  place  the  prisoner  in  the 
dock. 

Mr.  Boyd.    Is  this  a  Court  ?  (Laughter.) 

Judge  Walker.  Yes,  sir. 

Mr.  Boyd.  May  I  be  permitted  to  ask  what  kind  of  a  Court  ? 

Judge  Walker.    A  Court  of  Justice,  sir — eruditus  in  lege. 

Mr.  Boyd.  Thanks  to  your  Honors  for  the  information  ; 
without  it,  I  should  have  ever  remained  in  blissful  ignorance  of 
that  fact,  and  supposed  you  were  ex  lege.  (Laughter.) 

Judge  Walker.   Officers,  place  the  prisoner  in  the  dock. 

Mr.  Boyd.  In  view  of  my  surroundings,  I  ask  permission  to 
secure  the  valuables  upon  my  person,  (Great  laughter.) 

Judge  Walker.    Permission  is  refused.     The  valuables,  if . 
any  you  have,  arc  what  is  most  desired  by  the  Court.  (Renewed 
laughter.) 

Mr.  Boyd.    Is  this  Barnegat  ?  (Laughter.) 

Judge  Walker.  The  prisoner  must  take  his  seat  in  the 
dock. 

Sheriffs  Palmer  and  Wetherill  seated  the  prisoner  in  the 
dock. 

Mr.  Boyd.    I  should  like  to  be  informed 

Judge  Walker.   You  will  be  informed. 
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The      Arraignment 


Judge  Walker.  The  Attorney  General  will  arraign  the 
prisoner. 

Attorney  General  Corson  arraigned  the  prisoner,  and 
read  the  indictment,  as  follows : 

"  In  the  Hi"h  Court  of  Conscience  of  the  Constitutional  Con- 
vention  of  the  Commonwealth  of  Penns3'lvania,  sitting  at  Cape 
May,  Cape  May  County,  New  Jersey,  a  province  outside  of 
civilization,  adjacent  to  said  Commonwealth  of  Pennsyl- 
vania, (Laughter.) 

"  The  Grand  Inquest  of  the  Constitutional  Convention  of  the 
Commonwealth  of  Pennsylvania,  respectivel}^  and  respectfully 
do  present :  That  James  Boyd,  late  of  the  county  of  Mont- 
gomery^, in  said  Commonwealth  of  Penns^'lvania,  lawyer,  being 
moved  and  instigated  by  the  Pemis3'lvania  Railroad  Company, 
and  not  having  the  fear  of  Walker,  our  ]-uler  and  president, 
before  his  eyes,  with  malice  prepense  and  aforethought,  on  the 
14th  day  of  June,  1873,  did  wickedly,  maliciously,  artfully  and 
successfully  represent  himself  to  be  a  preacher,  engaged  in  the 
occupation  of  a  missionary  from  the  Christian  land  of  Penn  to 
the  heathen  of  New  Jersey,  or  from  some  other  Christian _  land 
(to  the  Inquest  unknown)  to  some  other  notoriously  heathen 
and  unchristian  country  (great  laughter) ;  and  with  further 
malice  and  foul,  false  pretence  did,  with  a  voice  that  was  child- 
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like  and  bland,  feigning  simplicity  and  truth  (laugliter),  utter 
and  proclaim  that  he  was  and  is  a  missionai'v,  with  intent  to 
impose  upon  and  deceive  and  defraud  the  clc]-gv,  and  to  gather 
and  receive  large  sums  of  money  in  collections,  contributions, 
perquisites  and  pay  (laughter);  Avell  knowing  that  he  is  the 
vilest  reprobate  and  liiggest,  baldest  unbeliever,  heathen,  heretic 
and  high  depredator  in  the  Avorld  (shouts  of  laughter);  thereby 
bringing  shame,  dishonor,  disgrace  and  debt  upon  the  Constitu- 
tional Convention  and  upon  the  fair  name  and  re|)utati(ju  of  the 
Commonwealth  of  Pcnnsvlvania,  contrary  to  the  force,  fjrm  and 
effect  of  the  Act  of  Assembly  and  the  Constitution  of  said  Com- 
monwealth, and  against  the  })eace  and  dignity  of  the  Constitu- 
tional Convention  of  Pennsylvania. 

"Geoege  N.  Cokson, 

^^  Attorney  (Jcnerair 


1st  June  >Sessiu)is,  1S73. 
Con.  Con.  vs.  Boyd. 
A  true  bill. 

J,  GlLLlNGHAM    FeLL, 

Foreman  of  Grand  Jury. 


HON.  JAMES  BOTD.  II 


The     -Pleas. 


Judge  Walkek.  What  say  yoii,  prisoner,  "  giiiltv,"  or  "  not 
guilty?" 

Mr.  Boyd.    I  desire  to  plead  specially. 

Judge  Walker.  Ordinarily,  under  the  laws  of  New  Jersey, 
the  plea  is  entered  by  the  Court. 

Mr.  Boyd.  If  so,  I  presume,  from  the  high  character  of  the 
Court,  it  would  lie  "  guilty,"  of  course.  (Laughter.) 

Mr.  Dodd.  I,  as  one  of  the  panel  of  jurors,  would  like  to 
know  who  is  judge  and  who  is  criminal?  (Laughter.) 

Judge  Walker,  The  prisoner's  remark  is  complimentary 
to  the  Court ;  although  compliments  in  such  a  presence  are  of 
questionable  propriet}-. 

Mr.  Boyd.  Complimentary,  certainly;  how  else  could  it  be, 
with  Judge  Calvin,  a  brother  of  the  great  "Geneva"  Calvin,  of 
"original  sin,"  "particular  election"  and  "  reprol)ation"  fame, 
on  the  bench,  assisting  3'our  Honor.  (Laughter.) 

Judge  Calvin,  Truly  so.  Seeing  that  the  prisoner  holds 
to  the  faitli  of  my  family,  I  am  for  allowing  him  to  plead 
specially. 

Judges  AValker  and  Mantor.  Holding  as  we  do  to  the 
same  faith,  we  concur  in  opinic^n  with  our  brother  Calvin, 
(Laughter.) 

Judge  Walker.  The  prisoner  will  state  his  special 
pleas. 
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Mr.  Boyd.    First.  To  the  jurisdiction  of  the  Court. 

Judge  Walkee.    On  Avhat  ground  ? 

Mr.  Boyd.    Its  incompetency.  (Laugh tcr.) 

Judge  Walker.  This  plea  is  oYcrruled.  Anything  is  com- 
petent in  New  Jersey.  (Great  haughter.) 

Mr.  Boyd.  /Second.  To  the  integrity  of  the  Court ;  and  if 
the  Court  doubts  ahout  the  truth  of  this  |)lea,  I  ask  for  triers, 
as  I  can  alnindantly  estaltlish  the  fact  by  proof.  (Laughter.) 

Judge  Walker.  The  Court  has  no  difficuUy  in  overruhng 
this  plea.  (Laughter.)  But  \ve  have  some  difficulty  as  to 
whether  the  oiTer  of  such  a  plea  is  not  a  contempt  of  Court. 
Before  deciding,  however,  we  will  hear  counsel. 

Attorney  General  Corson.  It  has  never  lieen  so  consid- 
ered in  the  Slate  of  New  York,  nor  in  any  State  that  T  am 
aware  of. 

Mr.  Boyd.  I  am  unable  to  conceal  my  astonishment  at  the 
singular  turn  this  matter  has  taken.  The  Constitution  of  the 
United  States  guarantees  to  each  State  the  "  integritj^"  of  its 
territor\'.  The  refusal  of  the  Court  to  allow  this  })lea  seems  to 
indicate  that  this  Court  is  not  disposed  to  guarantee  to  the 
accused  the  "  integrity''  that  a  fair  trial  demands. 

Judge  Calvtx.  The  doctrine  of  "original  sin"  rules  this 
question  against  the  prisouer,  unless  he  can  hereafter  show  he 
has  secured  "  eiTectual  grace  in  regeneration.''  (Laughter.) 

JuT)GE  Walker.  That  he  can  never  show.  (Shouts  of 
laughter.) 

Mr.  Boyd.  Third.  Not  guilty  of  personation,  which  I  under- 
stand to  be  the  counterfeiting  of  the  person  or  character  of 
another.  I  am  sure  I  have  no  enemy,  however  bitter,  that  will 
accuse  me  of  a  desire  to  liken  myself  unto  any  "  person  or  char- 
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ficter"  that  I  have  mingled  with  since  I  left  my  peaceful  and 
happy  home.  (Laughter.) 

Fourth.  Insanit}',  with  lucid  intervals.  (Great  laughter.) 
My  present  occupation  and  associations  as  a  member  of  the 
Convention  ought  to  satisfy  the  Court  and  jury  of  the  truth  of 
this  plea. 

Fifth.  Alil)i^m  'pios  usus. 
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The    Calling    of    the    Jury. 


Judge  Walker.    The  Clerk  will  call  a  jurv  in  the  box. 

Mr.  Temple.    E.  C.  Kiiiolit. 

Mr.  Boyd.    Clialleno-e ! 

Judge  Walker.  V>y  yonr  own  plea  of  insanity,  you  are 
incoiripetent  to  do  anytliin^ii'.  (T^an, filter.) 

Mr.  Boyd.  The  ])lea  is  insanity  ^vitll  Ineid  intervals,  and  I 
liaye  one  n(nv;  and  I  claim  the  right  to  challenge  Mr.  Knight 
and  ash  f(.)r  triers. 

Judge  Walker.    To  try  what? 

Mr.  l^OYD.  The  nnfitness  of  ^{y.  Knight  as  a  juror  in  this 
case;  and  I  wish  tt^  ])roye  hy  Mr.  Afott  that  Jndge  Woodward, 
for  four  dollars  and  a  half,  arranged  with  Mr.  Knight  that  the 
verdict  slu^dd  he  gnilty.  (Langhter.)  ^Fr.  Mott,  will  you  please 
come  forward? 

Mr.  Mott.   Yes,  sir. 

Judge  AValker.    TIoav  is  this,  Mr.  Mott? 

Mr.  Afori'.  It  is  true.  I  saw  ls\v.  Knight  place  the  money 
in  his  left  vest  jw^cket.  (Rcnewe<l  laughter.) 

j\[r.  KxTGiiT,  alTecting  surprise,  arose,  and  felt  in  that  pocket, 
l»ut  found  no  nmnev. 

jMr.  Mott.  Of  course  the  gentleman  has  removed  it  from 
that  pocket  since  I  saw  him  put  it  there.  (Laughter.) 

Judge  Walker.  Tf  true,  this  is  no  ground  for  a  challenge. 
Mr.  Knight  has  the  jus  ad  rem.     The  Clerk  wdll  proceed. 

Mr,  Boyd.    And  this  is  lex  fori! 
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Mr.  Temple.    E.  C.  Knight. 
Mr.  Knight.    Here. 

Judge. Walker.    Take  3'oiir  .seat  in  the  box. 
Mr.  Temple.    Lucius  Rogers. 
Mr.  Rogers.    Here. 
Mr.  Temple.    S.  C.  T.  Dodd. 
Mr.  Dodd.    Here. 
Mr.  Temple.    H.  G.  Smith. 
Mr.  Smith.    Here. 
Mr.  Temple.    Sikis  M.  Clarlc. 
Mr.  Clark.    Here. 
Mr.  Temple.    John  M.  Bailev. 
Mr.  Bailey.    Here. 
Mr.  Temple.    E.  R.  Worrell 
No  answer. 

Mr.  Temple.    D.  Brainerd  Williamson. 
Mr.  Williamson.    Here. 
Mr.  Temple.    William  U.  Baker. 
Mr.  Baker.    Here. 
Mr.  Temple.    Malcolm  Hay. 
Mr.  Hay.    Here. 

Judge  Walker.    As  your  names  are  called,  gentlemen,  be 
seated  in  the  jury-box. 

Mr.  Temple.    George  Achenbach. 

Mr.  Achenbacil    Here. 

Mr.  Temple.    Henry  S.  Mott. 

Mr.  Mott.    Here. 

Mr.  Temple.    C.  E.  Wright. 

Mr.  Weight.    Here. 
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Mr.  Temple.  All  the  jurors  have  answered  except  Mr. 
Worrell. 

Mr.  Rogers.  Mr.  Worrell  has  ste]>ped  out  to  take  a  drink. 
He  Avill  he  here  presently.  (Laughter.) 

Judge  Walker.    Mr.  Clerk,  swear  the  jury. 

Mr.  Boyd.    I  beg  leave  to  have  the  right  of  challenge. 

Ju])GE  WaIjKER.  There  are  no  challenges  in  this  Court.  It 
is  against  the  constitution  and  laws  of  New  Jersey.  (Laughter.) 
The  jury  will  he  sworn. 

jSIr.  Temple.  Gentlemen  of  the  jury,  rise  and  be  sworn. 
Mr.  Mott,  take  the  dictionar}'  in  both  your  hands.  (Laughter.) 

Mr.  Boyd.    How  do  you  (|ualify,  Mr.  Mott? 

Ju J )GE  Walker.  This  is  altogether  irregular ;  Mr.  Mott,  3'ou 
will  take  your  scat. 

Mr.  Boyd.    Docs  this  Court  deny  my  right  of  challenge? 

Judge  Walker.  There  is  no  challenge  known  to  the  laws 
of  New  Jersey  (laughter),  but,  in  view  of  the  magnitude  of  this 
ofl'ence,  the  Court  will  allow  tlie  prisoner  every  opjiortunity. 
You  ]nay  therefore  challenge,  and  the  Court  will  consider  your 
objections. 

]Mr.  Boyd.    Then  I  challenge  Mr.  Knight. 

Judge  Walker.  Prisoner,  look  upon  the  juror.  Juror, 
look  u])()n  the  prisoner.  What  say  you,  })risoner,  "challenge" 
or  "  no  challenge"? 

Mr.  Boyd.    I  renew  my  challenge  to  Mr,  Knight. 

Judge  Walker.  That  challenge  the  Court  respectfully 
declines  to  consider.  (Laughter.) 

Mr.  Woodward.    We  take  the  jury. 

Mr.  Boyd.    I  challenge  Mr.  Bailey. 

Judge  Walker.    On  what  grounds? 
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Mr.  Boyd.    I  don't  like  his  looks.  (Laugliter.) 

Judge  Walker.    Take  your  seat,  Mr.  Bailey. 

Mr.  Boyd.    Have  I  no  riglits  in  this  Court  ? 

Judge  Walker.  You  shall  have  all  you  are  entitled  to. 
(Laughter.) 

Mr.  Boyd.    I  challenge  Mr.  Williamson. 

Judge  Walker.   Why? 

Mr.  Boyd.    I  know  him  to  be  insane.  (Laughter.) 

Judge  Walker.  He  Avill  make  all  the  better  juror. 
(Laughter.)  Take  youi-  seat,  Mr.  Williamson.  Mr.  Rogers, 
please  find  a  place  in  the  box. 

Mr.  Boyd.  He  is  the  very  man  who  picked  my  pocket. 
(Laughter.) 

Mr.  Rogers.  Am  I  challenged  or  not  challenged  ? 

Mr.  Boyd.    Challenged ! 

Judge  Walker.  The  juror  will  retire.  No  pickpocket  can 
serve  as  a  juror  in  my  Court.  (Laughter.)  He  will  do  for  a 
witness.     Who  is  the  next  juror? 

Mr.  Temple.    Malcolm  Hay. 

Mr.  Boyd.    Where  from? 

Mr.  Temple.    Cape  May. 

Mr.  Boyd.  I  respect  honest  industry.  I  do  not  challenge 
anybody  in  the  oyster  business.  (Laughter.) 

Judge  Walker.    Are  the  jury  all  seated? 

Mr.  Temple.    Mr.  Wrisht  is  coming  forward,  sir. 

Mr.  Boyd.    Where  is  he  from  ? 

Mr.  Temple ;    Cape  May. 

Mr.  Boyd.    What  is  his  occupation  ? 

Mr.  Temple.    Gentleman,  (Laughter.) 
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Mr.  Boyd.  I  cliallenge  liim  for  liis  own  sake,  to  keep  him 
out  of  improper  company.  (Laugliter.) 

Judge  Walkee.  Tlie  jury  will  l)e  sworn.  No  more  chal- 
lenges will  be  received. 

Mr.  Dodd.    There  is  one  absent. 

Judge  Walker.    Who  is  not  here  ? 

Mr.  Rogers.  Mr.  Worrell  has  not  yet  had  his  drink.  Cape 
May  adopted  local  option,  and,  being  a  stranger,  he  has  not  yet 
found  a  satisfactory  voucher.  (Laughter.) 

Judge  Walker.  We  can  get  along  without  one  juror. 
Swear  the  jury. 

Mr.  Temple.  Gentlemen  of  the  jurj", — hold  the  dictionary 
higher,  Isir.  !N[ott, — vou  and  each  of  you  do  swear  that  you  will 
a  true  verdict  render  in  this  case  according  to  the  evidence,  if 
it  be  strong  enough  to  convict :  if  not,  that  you  will  so  render 
anjdiow.  (Laughter.) 

The  Jury.    So  we  do  all  swear. 
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Employing     Counsel. 


Attorney  General  Corson.  If  the  Court  please,  I  would 
like  to  inquire  if  the  prisoner  has  counsel.  If  not,  I  ask  the 
Court  to  assign  him  counsel.  He,  being  insane,  is  not  compe- 
tent to  select  his  own.  (Laughter.) 

Mr.  Boyd.  As  I  am  a  man  of  large  means,  I  can  employ 
my  own  counsel. 

Judge  Walker.    Your  plea  is  insanity  I 

Mr.  Boyd.  Not  hereditary,  but  emotional;  besides  I  have 
lucid  intervals. 

Judge  "Walker.  The  Court  will  have  to  assign  the  })risoner 
counsel,  unless  he  can  conscientiously  withdraw  the  plea  of 
insanity,  Avhen  he  can  appoint  his  own  counsel. 

Mr.  Boyd.  I  w^ill  do  so.  I  can  withdraw  the  pica  conscien- 
tiously. (Laughter.) 

Judge  Walker.    The  plea  is  withdrawn, 

Mr.  Boyd.    Mr.  Cuyler,  will  you  step  this  way,  })lease  ? 

Mr.  Cuyler  approached  slowly.  Mr.  Boyd  rose,  took  a  large 
roll  of  greenbacks  from  his  pocket,  and  extended  them  toward 
that  urbane  and  tranquil  counsellor.  Mr.  Cuyler's  pace  quick- 
ened. A  genial  smile  spread  over  his  face.  He  deposited  his 
hat  on  the  counsel's  table,  received  the  roll  of  greenbacks, 
placed  them  in  his  hat,  smoothed  his  front  hair  with  his  hand- 
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kerchief,  placed  the  handkerchief  over  the  money,  warmly 
greeted  his  client,  beamed  benignantly  upon  the  jury,  confi- 
dently upon  the  audience,  confidentially  upon  the  Court,  defi- 
antly upon  the  Attornej's  for  the  Commonwealth,  and  announced 
that  his  client  was  ready  to  proceed  Avith  his  defence. 

Mr.  Boyd.  I  desire  now  to  renew  my  plea  of  insanity. 
(Laughter.') 

Mr.  Cuyler.  Have  1  the  honor  of  being  associated  with 
other  gentlemen  in  this  cause  ? 

Mr.  BoYi).  I  desire  also  to  have  Mr.  Howard  participate  in 
my  defence. 

Mr.  Howard  came  forward,  Avhispered  to  the  prisoner, 
received  his  pocket-book,  watch-chain  and  seal  and  diamond 
sleeve-buttons,  and  seated  himself  by  ]\[r.  Cuyler. 

Judge  Walker.    Who  represents  the  Commonwealth  ? 

Mr.  Dodd.  Before  the  trial  progresses  farther,  1  desire  to 
state  on  behalf  of  myself  and  the  other  jurors  that  we  are  very 
dry.  (Laughter.)  If  the  Court  would  direct  Sheriff  Wetherill 
to  take  us  out,  and  allow  us  an  intermission  of  five  minutes  to 
remove  the  drouth,  it  would  be  beneficial  to  ourselves  and  our 
verdict. 

Mr.  Boyd.  I  desire  to  say  that  I  am  very  dr\-  myself,  and 
that  I  am  now  without  means.  (Laughter.)  If  I  had  the  means, 
I  would  send  for  the  refreshments  ;  but  as  I  am  destitute,  I 
must,  of  course,  throw  myself  on  the  mercy  of  friends.  If  my 
friend  Mr.  CuA'ler  will  accommodate  me  with  a  loan 

Mr.  Cuyler.  Isot  to  be  thought  of  under  the  circumstances. 
(Laughter.) 

Mr.  Boyd.  If  my  friend  Darlington  Avere  here,  he  would 
discount  my  note ;  but  as  he  is  not,  I  must  rely  upon  the  Court. 
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I  presume  it  would  not  cost  much.  Do  I  hear  any  response 
from  the  Court  ?  (Laughter.) 

Judge  Walker.  I  presume  the  prisoner's  main  plea  is 
insanity.     Does  the  Court  understand  he  has  any  other  plea  ? 

Mr.  Boyd.  I  plead  insanity,  with  lucid  intervals,  in  addition 
to  my  other  pleas. 

Judge  Walker.  That  is  a  cpiestion  then  to  be  determined 
to  the  satisfaction  of  the  Court. 

Mr.  Cuyler.  May  it  please  your  Honors,  he  has  also  pleaded 
an  alibi. 

Mr.  Boyd.  I  can  testify  that  I  never  was  in  New  Jersey  in 
my  life.  (Laughter.) 

Judge  Walker*.  The  prisoner  is  not  a  competent  witness  in 
New  Jersey. 

Mr.  Cuyler.  Moreover,  we  desire  to  add  the  plea  that,  as 
the  indictment  accuses  this  prisoner  Avitli  having  personated  a 
clergyman,  we  propose  to  prove  he  is  a  clergyman,  and  that  his 
statement  to  that  effect  was  a  fact,  asking  the  benefit  of  cku'gy 
if  the  trial  should  result  against  our  client.  (Great  laughter.) 

Judge  Walker.  The  Court  is  ready  to  hear  any  testimonv 
that  is  to  be  adduced  as  to  insanit\-, 

Mr.  Boyd.    Is  Mr.  John  C.  Bullitt  here  ?   (Laughter.) 

Mr.  Bullitt  came  forward.  Mr.  Boj'd  felt  in  his  pockets, 
produced  his  penknife,  keys  and  comb,  and  handed  them  to  Mr. 
Bullitt.     Mr.  BulUtt  shook  his  head. 

Mr.  Boy^d  (aside).    I  can  give  you  my  note  for  any  amount. 

Mr.  Bullitt.    I  Avould  rather  divide  Avith  Mr.  Cuyler  here. 

Mr.  Cuyler.  I  can  assure  my  brother  Bullitt  of  an  amicable 
adjustment  of  our  client's  personal  i)ropert}'.  (Laughter.) 

Mr.  Dodd.    The  jury  desire  me  to  state  to  the  Court  that  uo 
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evidence  need  be  taken  as  to  the  insanity  of  the  prisoner.  The 
jurj-  are  satisfied  on  that  point,  except  as  to  tire  hicid  intervals. 

Judge  Walker.  If  the  jury  are  satisfied  of  tlic  insanity  of 
the  prisoner 

Mr.  Dodi).    AVe  arc. 

Judge  Walker.  We  need  then  in(piire  into  that  no  furtlier. 
Who  opens  this  case? 
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The     Opening 


Mr.  H.  W.  Palmer.  May  it  please  your  Honors,  and  gentle- 
men of  the  jury ■ 

Mr.  Boyd.    Is  he  not  one  of  my  counsel?  (Laughter.) 
'  **  Sheriff  Wetherill.    Silence !     He  is  the  Assistant  District 
Attorne3^ 

Mr.  Boyd.  Hadn't  we  better  arrange  with  him,  Mr.  Cuyler? 
(Laughter.) 

Mr.  Cuyler.  Howard  will  get  him  a  pass  over  the  Cape 
May  Road,  (Great  laughter.) 

Mr.  H.  W.  Palmer.  Gentlemen  of  the  jury:  In  the  first 
place,  let  me  remind  you  that  this  is  the  most  important  case  that 
has  ever  been  tried  in  this  court  (laughter)— perhaps  the  most 
important  that  ever  has  been  tried  since  New  Jersey  had  the 
first  clambake.  Such  a  case  well  comes  before  such  a  jury. 
You  have  been  selected  with  great  care  from  the  body  of  your 
fellow  citizens.  You  have  not  been  selected  for  your  under- 
standing, your  honesty  or  your  known  adherence  to  dut}^;  nor 
have  you  been  selected  from  any  supposition  that  you  can,  in 
candor,  weigh  the  testimony  submitted,  and  impartially  arrive 
at  a  right  conclusion.  It  is  on  account  of  your  peculiar  fitness 
in  the  rendering  of  a  verdict  that  you  have  been  selected.  I 
believe  that  every  member  of  the  jury  has  formed  and  expressed 
an  opinion  regarding  this  prisoner  at  present  under  indictment 


24  THE  TRIAL   OF 

in  this  Coui't,  and  you  Lave  all  said  that  you  believe  the 
prisoner  is  ginlty.  (Laughter.) 

The  witnesses  have  also  been  selected  with  great  care.  They 
are  entirely  unconscious  of  the  obligations  of  an  oath.  No 
witness  who  will  be  summoned  here  has  the  slightest  regard  for 
anything  that  he  will  testify  to.  He  will  at  least  be  sworn  to 
tell  no  truth  under  any  circumstances  whatever.  In  fact,  even 
if  one  should  lapse  into  that  singular  error,  I  have  no  doubt  you 
would  be  promptly  furnished  with  the  necessary  legal  instruc- 
tions from  the  Court  to  disregard  his  statements.  (Laughter.) 

The  flicts  connected  with  this  case  are  simply  these.  At  the 
suggestion  and  solicitation  of  a.  respectable  gentleman 

Mr.  Boyd.    Name  him. 

Mr.  H.  W.  Palmp:r.  I  do  not  desire  to  be  interrupted,  if  the 
Court  please. 

Judge  "Walker.    You  shall  not  be  interrupted. 

Mr.  Boyd.  The  suggestion  of  a  respectable  gentleman  in  this 
presence  is  what  astonishes  me.  (Laughter.)  I  merely  desired 
to  express  my  surprise  and  request  his  name. 

Mr.  II.  W.  Palmer.  I  may  add  that  that  respectable  gentle- 
men is  the  foreman  of  the  jury, — Mr.  E.  C.  Knight.  I  say,  at 
the  solicitation  of  a  respectable  gentleman,  the  members  of  a 
Convention,  called  to  prepare  a  new  organic  law  for  the  people 
of  anotlier  State,  were  invited  to  make  an  excursion  to  this 
place.  For  that  purpose  they  embarked  on  a  ferrj'-boat,  and 
from  thence  on  a  railway-train,  proceeding  ultimately  to  this 
city.  On  the  road  here,  a  })erson  who  had  intruded  himself 
into  the  company  of  these  gentlemen,— instigated,  as  I  am  told, 
by  some  corrupt  and  malicious  design, — in  their  presence 
assumed  the  character  of  a  n)issionary,  and  passed  himself  off 
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on  a  stranger  wlio  was  present  on  the  train  as  a  clergyman. 
He  was  asked  by  tliat  stranger  wliere  he  was  located  at  this 
time,  and  he  ansAvered  that  he  had  no  particular  location,  but 
he  was  traveling  about  in  quest  of  a  proper  field  wherein  to 
secure  those  upon  whom  he  could  most  successfully  practice 
his  ministrations.  The  stranger  inquired  what  denomination 
he  belonged  to ;  and  at  this  stage  of  this  very  foul  proceeding, 
when  he  was  imposing  upon  the  credulity  of  this  stranger,  pre- 
paratory to  making  an  appeal  to  him  for  a  liberal  contribution 
for  missionary  purposes,  a  gentleman,  who  had  witnessed  the 
procedure,  invited  him  into  the  smoking-car  to  take  a  drink 
and  play  a  game  of  euchre, — an  invitation  that  could  not  be 
resisted ;  and  by  that  means  this  imposition  was  arrested. 

Judge  Calyix.  Did  he  solicit  or  procure  any  money  for  his 
so-called  charitable  purpose  ? 

Mr.  H.  W.  Palmer.  Unquestionably.  That  was  the  purpose 
he  had  in  view  in  committing  this  crime.  He  was  passing  him- 
self off  on  this  unsuspecting  stranger  with  deliberate  intent  to 
impose  upon  his  generosity. 

Mr.  Dodd.  Is  the  jury  to  understand  that  he  did  take  the 
drink  ?  (Laughter.) 

Mr.  H.  W.  Palmer.  He  was  never  known  to  refuse,  gentle- 
men of  the  jur}^  (Great  laughter.)  In  the  county  where  he 
resides,  he  has  never  been  known  to  refuse  anything ;  and  if, 
under  the  cloak  of  a  missionary,  he  had  succeeded  in  getting 
this  unwary  stranger  to  contribute  of  his  means,  there  is  no 
doubt  that  the  money  would  have  been  wasted  in  the  most  un- 
missionary-like  and  reprehensible  manner.  I  may  add,  indeed, 
that    the  character    of  this   prisoner    is   infamous  to  the  last 

degree. 
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We  propose  to  prove  these  fiicts.  We  have  nothing  further 
to  offer  at  tliis  time,  and  with  these  few  remarks  we  leave  the 
case  at  this  point  with  the  jury.  It  is  stated  that  there  has 
been  a  movement  started  to  have  him  pardoned  after  vou  con- 
vict him,  but  I  desire  you  to  understand  that  such  a  rumor  is 
only  designed  to  wrongfully  influence  the  jury.  The  enormity 
of  his  offence  has  already  preceded  his  trial  to  the  ears  of  the 
Governor  of  the  Commonwealth  of  ISTew  Jersey,  and  you  may 
rest  assured  that  when  once  convicted  he  will  not  be  pardoned. 

Judge  Calvix.    Have  you  anything  to  say  upon  his  insanity? 

Mr.  H.  W.  Palmer.  ISTo,  sir.  Nothing  at  all.  I  am  satisfied 
he  is  crazy.  (Laughter.) 
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Judge  Walker.    Call  the  lirst  witness. 

Mr.  Temple.    J.  Alexander  Simpson. 

Judge  Walker.    Swear  him. 

Mr.  Dodd.  No  use  of  swearing  Simpson.  He  swears  all  tho 
time.  (Laughter.) 

Mr.  Simpson.    I  don't  swear. 

Judge  Walker.    He  is  a  Quaker,  I  believe. 

Mr.  Simpson.    I  affirm. 

Mr.  Woodward.    Do  you  know  the  nature  of  an  oath? 

Mr.  Simpson.  No,  sir.  I  can  never  tell  Avhat  kind  of  a 
chicken  is  going  to  come  out  until  the  egg  is  hatched. 

Mr.  Woodward.  He  comes  up  to  the  standard  that  was 
suggested  b}^  my  learned  brother  in  opening  this  case.  (Laughter.) 

Judge  Walker.    He  is  a  competent  witness  in  this  case. 

Mr.  Bullitt.     Do  you  swear  with  your  wig  on? 

Mr.  Simpson.    With  my  wig  on. 

Judge  Walker.    Swear  him. 

Mr.  Temple.  You  do  swear  in  this  case  to  tell  nothing  that 
is  the  truth,  or  any  approach  to  the  truth,  and  so  you  do  swear? 

Mr.  Simpson.    Yes,  sir. 

Examination  direct. 
By  Mr.  Woodavard  : 

Q.  Will  you  proceed  to  tell  the  jury  what  3^ou  know  of  this 
prisoner  at  the  bar  personating  a  clergj^man  ? 
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A.  May  it  please  the  honorable  Court,  and  jow,  honorable 
gentlemen  of  the  jur}",  I  should  like  very  much  to  tell  you  all 
about  these  affairs,  if  I  could  recollect.    They  were  so  long  ago. 

Q.  What  sort  of  a  man  is  he  ? 
■  A.  Oh,  a  great  big  man — ever  so  high — without  any  hair  on 
the  top  of  his  head  I 

Q.  Did  you  ever  know  him  to  be  a  clergyman? 

A.  Sir? 
,     Q.  Did  you  ever  know  him  to  preach? 

A.  To  preach  !     What  is  that  ?  (Laughter.) 

Q.  Did  you  ever  know  of  his  having  been  called  a  clergy- 
man? 

A.  I  have  often  known  him  to  be  in  church.  (Laughter.)  I 
do  not  know  if  he  was  there  as  a  clergyman  or  not. 

Q.  What  knowledge  have  you  of  his  attempt  to  impose 
himself  upon  a  stranger  as  a  clergyman,  this  morning  ? 

A.  The  man  who  was  to  tell  me  has  not  come,  sir.  (Laughter.) 

Mr.H.  W.  Palmer.    Did  not  you  hear  me  tell  you? 

A.  I  did,  sir,  indeed. 
By  Mr.  Woodward  : 

Q.  Did  you  see  him  t<vday? 

A.  Yes,  sir. 

Q.  In  the  cars  ? 
•    A.  Yes,  sir. 

Mr.  Woodward.  This  is  a  highly  competent  witness. 
(Laughter.) 

Judge  Walker.    Yes,  sir. 
By  Mr.  Woodward: 

Q.  What  took  place  in  the  cars  ? 

A.  A  man  said  that  he  was  standing  alongside  of  a  stranger, 
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— I  do  not  know  avIio  the  stranger  was, — and  he  told  the 
stranger  that  he  was  a  missionary  man ;  a  missionary  man, — - 
that  was  what  he  said. 

Q.  That  he  was  a  missionary  man  ? 

A.  He  said  he  was  a  missionar}'  man,  engaged  in  missionary 
work,  and  was  travehng.  I  thought  that  was  true,  for  the  cars 
were  running  thirty  miles  an  hour.  (Laughter.)  The  other  man 
looked  as  if  he  had  a  very  great  reverence  for  missionaries,  and 
I  thought  he  had  a  great  reverence  for  the  prisoner.  Then 
somebody  came  out  of  a  forward  car,  and  asked  the  prisoner  to 
play  a  game  of  euchre  and  take  a  drink. 

Judge  Walker.    Did  he  take  a  drink?  (Laughter.) 

A.  I  did  not  see  the  drink.    I  never  drink  myself,  and  there- 
fore could  not  see  it. 
By  Mr.  AVoodward: 

Q.  Did  he  go  to  play  euchre? 

A.  I  went  into  the  other  car,  and  could  not  say. 

Q.  What  effect  had  this  communication  upon  the  gentleman 
to  whom  he  represented  himself  as  a  missionary? 

A.  I  thought  he  was  going  to  give  him  some  money  to  go  on 
his  journey  with. 

Mr.  Woodward.    That  is  the  case,  your  Honors. 

Cross-examined. 

By  Mr.  Cuyler: 

Q.  Was  this  stranger  a  male,  or  a  female  ? 

A.  He  had  the  symptoms  of  a  male.  (Laughter.) 

Q.  About  what  age  ? 

A.  About  middle  age, 

Q.  What  do  you  call  middle  age  ? 
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A.  That  depends  on  circumstances.  If  you  talk  about  some 
children,  tive  years  "would  be  middle  age,  because  that  would  be 
half-way  between  one  and  ten, — and  twenty  between  one  and 
forty.     This  person  was,  I  think,  just  middle  age. 

Q.  Was  this  half-way  between? 

A.  It  was  not  quite,— nearer  to  the  end.  (Laughter.") 

Q.  Did  you  see  any  money  actually  pass  ? 

A.  I  did  not  see  any  money,  or  I  would  have  gone  for  it. 

Q.  Is  ihis  stranger  present  here  this  evening?  Look  around 
and  see  if  you  can  pick  him  out  anj^where. 

A.  I  am  too  confused.  There  are  too  many  faces  here  for  me 
to  tell. 

Mr.  Boyd.    Mr.  Mott,  please  stand  up. 

Mr.  Mott  rose. 

Judge  Walker.    Is  that  the  man? 

^4.  He  is  a  little  over  middle  age. 
By  Mr.  Cutler  : 

Q.  What  complexion  was  this  man?  What  was  his  general 
style  ? 

A.  He  was  what  is  called  a  white  man.  (Laughter.) 

Q.  Was  he  of  a  light  com}")lexion  or  a  dark  complexion  for  a 
white  man  ? 

A.  I  do  not  remember. 

Q.  Did  he  Avear  moustaches,  or  only  whiskers  ? 

A.  lie  had  the  symptoms  of  a  moustache.  (Laughter.)  He 
h;i,d  something  on  his  face  that  looked  very  much  like  one. 

Q.  Not  ver}^  largely  develo})ed  ? 

A.  No,  sir. 

Q.  Just  symptoms  ?  (Jjaughter.) 

A.  Just  symptoms. 
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Q.  Was  be  tall,  or  short  ? 

A.  He  didn't  stand  up. 

Q.  As  he  appeared  sitting,  did  he  seem  to  be  a  tall  man,  or 
a  short  man  ? 

A.  He  seemed  to  be  about  middling  size.  (Laughter.) 

Q.  I  am  requested  to  ask  if  Mr.  Newliu  is  present  ?  If  so, 
he  will  please  stand  up.  (Great  laughter.)  He  does  not  answer. 
Are  you  acquainted  with  Mr.  Newlin  ? 

^-1.  Do  3^ou  know  what  his  first  name  is? 

Q.  James. 

A.  James  Newlin?     Yes,  I  know  him. 

Q,  Was  this  stranger  Mr.  Newlin  ? 

^-1.  No,  it  Avasn't  him. 

Q.  Was  it  a  man  taller  than  Mr.  Newlin  ? 

A.  I  could  not  say,  sir ;  he  did  not  stand  up. 

Q.  You  could  not  state  how  tall  he  was  ? 

A.  I  didn't  measure  him.  I  hadn't  a  three-foot  rule.  I 
didn't  think  of  it,  or  I  would  have  measured  him.  (Laughter.) 

Q.  Was  he  stout  or  thin  ? 

A.  Just  middling. 

Q.  What  colored  clothing  did  he  wear? 

A.  Kind  of  gray. 

Q.  Like  this  of  Mr.'  Boyd's? — [Nut-brown. — Kep.]  Ls  that 
your  idea  of  gray? 

A.  Yes,  sir.  (Laughter.) 

Q.  And  your  idea  on  the  subject  of  color  is  just  about  as 
correct  as  the  rest  of  your  testimony  ? 

A.  I  w^ould  not  swear  it  is  much  more  correct.  I  am  color- 
blind. (Laughter.) 

Q.  How  long  did  this  conversation  last  ?   . 
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A.  About  nine  miles.  (Great  laughter.) 

Q.  Will  you  be  good  enougli  to  repeat  wliat  you  said  about 
money  in  3'our  examination  in  cliief  ?  Perlia})S  your  memory 
does  not  liold  good  as  long  back  as  wlien  you  were  examined 
in  chief?  (Laughter.) 

^4.  I  did  not  know  I  was  chief;  I  only  thought  I  was  a 
private.  I  thought  the  chief  sat  on  the  bench ;  and  I  was 
never  on  the  bench. 

Q.  It  is  gratifying  to  see  such  simplicity  in  a  witness.  It 
usually  is  an  accompaniment  of  truth,  but  not  always.  Have 
you  any  conception  of  the  obligation  of  an  oath  ? 

.4.  I  have  not  the  slightest  idea  of  what  the  gentleman  is 
talking  about. 

Q.  Have  you  any  conception  of  the  obligation  of  an  oath  ? 

^4.  I  cannot  understand  what  the  gentleman  says.  If  he  will 
speak  English  I  will  answei". 

Q.  I  thought  1  was  above  the  witness'  comprehension.  Do 
you  ever  use  oaths? 

.4.  No,  sir. 

Q.  Never  swore  in  your  life  ? 

-4.  My  mother  says  swear  not  at  all,  and  I  always  mind  her. 

Q.  You  are  sworn  at  sometimes?    (Laughter.) 

-.4.  Yes,  once  in  a  while. 

Q.  Have  you  any  belief  in  the  obligati(^n  of  an  oath  at  all? 

Mr.  Boyd.    Or  anything  else?  (Laughter.) 

*4.  No,  sir.    I  have  nothing  at  all. 
By  Mr.  Cuyler: 

Q.  Allow  me  to  understand  what  you  mean  by  a  missionary. 
What  is  a  missionary? 

A.  I  think  it  is  a  kind  of  people  who  go  from  house  to  house, 
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and  pretend  tliey  want  to  get  some  money  to  do  good  to  some- 
body else  witli,  and  it  takes  ten  dollars  to  get  one  dollar  to  tliem 
to  do  it.  (Laugliter.) 

Q.  Nothing  was  said  about  the  kind  of  missionary  this  gentle- 
man was  at  all, — ^jnst  the  general  remark  that  he  was  a  mission- 
ary? 

A.  There  Avas  nothing  said  about  kindness  there.  I  did  not 
hear  him  say  anything  about  kindness.  (Laughter.) 

Q.  Did  not  you  say  he  represented  himself  as  a  missionary? 

A.  Yes,  sir. 

Q.  I  want  to  ask  you  this  question.  You  have  visited 
Jersey  before  ? 

^4.  Once  in  a  while. 

Q.  And  this  part  of  New  Jersey? 

A.  I  have  been  here  several  times. 

Q.  I  want  to  ask  you  from  your  observations  whether  this 
is  a  heathenish  country?    (Laughter.) 

A.  I  don't  think  this  is  an  experience  meeting,  and  I  would 
not  like  to  say. 

Mr.  Woodward.    I  suggest  that  is  hardly  cross-examination. 

Judge  Walker.    It  is  hardly  to  the  point. 

The  Witness.  I  shall  have  to  throw  myself  on  the  pro- 
tection of  the  Court.  I  want  to  save  my  scalp,  and  there  are 
some  Modocs  here.  (Laughter.) 

Mr.  Cutler.  I  propose  hereafter  to  show,  in  answer  to  the 
testimony  of  this  witness,  that  he  was  a  soldier  in  the  U.  S. 
Army,  and,  serving  in  the  lava  beds,  was  scalped  by  Captain 
Jack,  a  few  weeks  since  (laughter),  and  that  the  scalping- knife 
took  with  the  top  of  his  head  a  portion  of  his  brains.     The 
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strangeness  of  liis  testimony  is  therefore  to  be  attributed  to  his 
physical  affliction.  I  do  not  impute  to  this  witness  any  wrong 
intention.  I  do  not  say  that  he  has  committed  perjury,  or  any- 
thing of  that  sort.  God  forbid  that  I  should  !  He  is  entitled 
to  our  commiseration,  and  is,  under  these  circumstances,  entitled 
to  a  pension  from  the  Government.  (Great  laughter.)  All 
allowance  is  to  be  made  for  him  under  this  condition  of  things. 

Then  if  I  can  show  that  this  is  a  part  of  Heathendom,  that 
this  is  an  unchristian  land,  that  it  is  a  missionary  field  in  the 
proper  sense  of  the  word  ;  if  I  shall  be  able  to  make  that  appear 
distinctly ;  and  then  if  I  shall  be  able  to  show  the  Ijright 
benevolence  wdiich  has  always  characterized  my  unhappy 
client,  the  large  Christian  spirit  that  animates  him,  and  then^^ 
shall  prove  that  he  is  a  Methodist,  that  he  is  a  local  preacher 
in  the  Methodist  Church,  I  tliink  I  shall  hav^e  established 
very  cleaidj'  that  all  he  said  was  true,  and  that,  so  far  from 
deserving  any  criticism  and  censure,  lie  ought  to  be  commended 
for  the  noble  Christian  spirit  he  has  manifested.  (Great  ap- 
plause, amid  whiidi  Mr.  Boyd  gave  Mr.  Cuyler  his  bunch  of 
keys.) 

Mr.  Cuyler.    Have  you  anything  more?  (Laughter.) 

Mr.  Boyd.    1  can  borrow  of  my  friends. 

Cross-examination  resumed. 

By  Mr.  Cuyler  : 

Q.  How  long  did   you   say,  sir,  that   you  had   known  the 
prisoner  at  the  bar  ? 

A.  Six  feet.  (Laughter.) 

Q.  You  have  known  him  six  feet, — or  six  feet  one  ? 

A.  Well,  I  don't  know  the  one ;  I  only  know  the  six  feet. 
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Q.  You  have  been  a  bishop  for  a  number  of  years,  have  you 
not? 

A.  A  who?  (Laughter.) 

Q.  A  bishop  ? 

A.  A  who? 

Q,  A  bishop  ?     You  are  Bishop  Simpson,  are  you  not  ? 

A.  I  claim  protection  of  the  Court.  I  do  not  want  to  be 
insulted  in  this  way.  (Laughter.) 

Mr.  Cuyler.  I  certainly  understand  that  this  witness  has 
been  attempting  a  personation,  and  has  represented  himself  as 
Bishop  Simpson. 

The  Witness.    I  ask  the  protection  of  this  Court. 

Judge  Walker.  The  Court  has  no  knowledge  that  the 
wdtness  has  represented  himself  to  be  Bishop  Simpson,  nor  does 
the  Court  know  how  that,  even  if  true,  w^ould  aft'ect  the  case. 

Mr.  Cuyler.  It  will  be  an  important  part  of  our  defence 
that  my  client  is  a  local  preacher  in  the  Methodist  Church. 
(Laughter.)  We  were  informed  that  Bishop  Simpson  would 
be  called  as  a  witness  for  the  prosecution,  and  I  expected,  on 
cross-examination,  to  have  shown  by  him,  as  a  bishop  of  the 
church,  the  character  of  my  client,  and  to  have  proved  his  high 
standing  as  a  local  preacher.  (Renewed  laughter.) 

Judge  Walker.  That  would  be  competent  testimony  on 
the  part  of  the  accused,  but  the  Commonwealth  has  not  pre- 
sented any  case  which  would  make  it  proper  at  this  time. 

Mr.  Cuyler.  It  is  perfectly  proper,  it  seems  to  me,  that  I 
should  bring  it  out  on  cross-examination. 

Judge  Walker.    The  Court  does  not  so  think. 

Mr.  Cuyler.  Then  I  ask  you  to  strike  out  all  the  testimony 
of  this  witness. 
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Me.  H.  W.  Palmek.  I  object  to  that  until  I  note  my  objec- 
tion, and  after  that  the  learned  counsel  for  the  defence  may 
strike  out  all  he  pleases.  But  he  must  not  in  this  particular 
deceive  the  Court,  fie  asks  for  the  erasure  of  this  testimonj^ 
on  the  ground  of  the  defence  having  been  given  to  understand 
that  Bishop  Simpson  would  be  a  leading  Avitness  for  the  prose- 
cution ;  and  as  this  witness  now  testifying  has  proven  to  be  a 
Simpson,  and  not  a  bishop,  tlierefore  he  has  been  misled.  I 
object  to  his  re<piest — first,  because  no  such  atrocious  fraud 
was  practiced  upon  the  defence ;  and,  second,  because  no  such 
course  as  he  suggests  would  be  in  ordc]-. 

Mr.  Woodward.  Our  friend  Mr.  Cu3der  is  very  ingenious 
in  suggesting  side  issues.  Your  Honors  are  not  here,  and  the 
jury  are  not  here,  to  try  this  witness.  He  has  not  represented 
himself  as  Bishoj)  Simpson,  or  Bishop  anj-bodj-  else.  There 
is  no  such  issue  before  3'ou.  The  issue  is  the  false  persona- 
tion of  this  guilty  defendant,  and  that  is  the  only  question 
before  us. 

Judge  Walker.    The  Court  so  understands  it. 

Mr.  Woodward.  Therefore  the  suggestion  of  my  friend  is 
not  good.  1  hope  the  learned  judge  will  restrain  the  examina- 
tion of  my  distinguished  brother,  because,  stimulated  by  the 
presence  of  a  client  of  large  ineans,  he  is  capable  of  making 
very  wide  departures.  I  submit  tliat,  having  exhausted  the 
knowledge  of  this  witness 

The  Witness.    Pumped  dry.  (Laughter.) 

Mr.  Woodward.  We  should  be  permitted  to  call  another 
witness. 

Me.  Cuyler.    I  am  not  done  with  my  cross-exanunation. 

Mr.  Woodward,  Then  I  hope  the  Court  will  hold  the  gentle- 
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man  to  a  strict  line  of  examination,  and  not  allow  any  more 
departnres. 

Judge  Walker.    There  can  be  no  more  departures. 

Mr.  Cuyler.  I  ask  the  Court  to  decide  upon  mj  motion  to 
strike  out  the  whole  testimonj-  of  this  witness. 

Judge  Walker.  We  will  decide  that  before  the  case  is 
argued. 

Mr.  Cuyler.  I  now  propose  to  prove  that  this  witness, 
having  been  a  soldier  in  the  IT.  S.  Army,  participating  in  the 
Modoc  expedition,  Avas  scalped,  and  his  brain  has  been  softened 
since  that  unfortunate  accident.  (Great  laughter.) 

Mr.  Woodward.  I  hope  justice  is  not  to  be  balked  by 
such  an  artifice  as  this. 

Judge  Walker.  It  will  be  competent  to  show  that  the 
witness  is  of  unsound  mind.  (Laughter.) 

Cross-exaiuinaiion  resumed. 

By  Mr.  Cuyler  : 

Q.  When  did  you  return  from  the  lava  beds  ? 

A.  Never  slept  in  them  in  my  life.  I  sleep  on  a  hair  mat- 
tress. (Laughter.) 

Q.  Yon  did  not  sleep  after  you  were  scalped  ? 

A.  After  what,  sir  ? 

Q.  You  did  not  sleep  after  you  were  scalped  ? 

A.  What,  sir  ? 

Mr.  Cuyler.  It  is  sad  to  see  the  effect  of  this  process  on  the 
understanding  of*this  witness. 

Mr.  Woodward.  I  submit  that  that  is  a  departure. 
(Laughter.) 

Judge  Walker.    That  is  a  departure. 
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By  Mr.  Cuyler  : 

Q.  When  did  you  last  see  Captain  Jack? 

A.  On  tlie  train  coming  down  here.  I  went  alone  and  got 
euchred.  (Great  laughter.) 

Mr.  Cuyler.  It  is  very  sad  to  see  the  effect  of  the  scalping 
of  this  witness.  Gentlemen  of  the  jury,  you  all  observe  his 
condition.  Droof)  your  head  to  the  jury,  Mr.  Simpson,  and 
show  where  you  have  been  scalped. 

Mr.  Simpson  did  so. 

Mr.  DoDl).  The  jury  would  like  the  defendant  to  go  through 
the  same  ceremouy.  (Laughter.) 

Lucius  Rogers  called  and  examined. 

Mr.  Cuyler.  I  ask  that  the  witness  be  sworn  before  he  is 
examined  in  chief. 

Judge  Walker.  It  is  not  required.  He  is  not  expected  to 
tell  the  truth.  (Laughter.) 

Mr.  Cuyler.    Then  I  suggest  he  be  not  called  as  a  witness. 

Mr.  Rogers.    I  am  a  Avitness  for  both  sides. 

Mr.  Cuyler.  I  ask  the  Court  to  note  an  exception  to  the 
testimony  of  this  witness. 

Mr.  Rogers.  I  have  received  a  fee  from  both  sides. 
(Laughter.) 

Judge  Walker.    You  are  perfect!}^  competent. 

Mr.  Cuyler.  I  object  to  the  decision  of  the  Court  It  does 
not  necessarily  follow  that  he  is  a  reliable  Avitness  because  he 
has  received  fees  from  both  sides,  for  he  may  have  received 
more  from  one  side  than  from  the  other.  I  avouIcI  ask  the 
witness  whether  he  received  more  from  my  client  than  he  did 
from  the  CommouAvealth  ? 
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Mr.  Eogees.  I  propose  to  keep  that  to  myself.  (Laugliter.) 
I  do  not  propose  to  tell  the  Court,  because  I  calculate  to  receive 
more  before  I  am  tlii'ougli. 

Mr.  Boyd.    Who  is  ahead  at  the  present  time  ? 

Mr.  II.  W.  Palmer.  I  object  to  the  witness  answering  that 
question ;  it  might  place  us  in  a  false  position.  (Laughter.) 

Mr.  Boyd.  It  would  place  us  in  a  position  to  know  what  to 
do.  (Laughter.) 

Judge  Walker.    The  witness  will  have  to  answer. 

Mr.  Rogers.  At  the  present  time,  Mr.  Boyd  is  slightly 
ahead. 

Mr.  Cuyler.    I  insist  that  I  should  be  allowed  to  explain. 

Judge  Walker.  Explanations  are  not  in  order.  (Laughter.) 
The  witness  will  not  be  interrupted. 

Examination  direct. 
By  Mr.  Woodward  : 

Q.  How  old  are  you  ? 

A.  Like  some  members  of  the  Convention,  I  do  not  know 
Avhat  year  I  was  born  in. 

Q.  Will  you  state  to  the  Court  and  jnry  what  is  your  occu- 
pation ? 

A.  Mr.  Boyd  explains  it  as  pocket-picking.  (Laughter.)  I 
have  no  regular  occupation. 

Q.  How  are  you  employed  just  now? 

A.  Testifying  here  in  favor  of  Mr.  Boyd. 

Q.  Are  you  acquainted  with  this  defendant  ? 

A.  Slightly  acquainted. 

Q.  How  long  have  you  known  him  ? 

A.  Well,  I  should  think  three  or  four  days- 
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Q.  What  do  3'ou  know  of  tliis  defendant  presenting  himself 
or  representing  himrelf  as  a  missic^nary  on  his  way  down  here 
from  Philadelphia  ?  State  fully  yonr  knowledge  in  the  prem- 
ises,— nil  that  yon  saw  and  heard.  S})eak  up  so  that  the  Court 
and  jury  can  hear  and  understand  yon. 

A.  Well,  in  the  first  place,  I  saw  him  introducing  you  to 
another  man,  or  you  introducing  him ;  I  don't  know  which. 

Mr.  Boyd.    He  introduced  me.  (Laughter.) 

A.  You  introduced  him  to  the  clergyman,  I  believe. 

Mr.  AA^oodwarp.    You  mean  me? 

A.  Yes,  sir;  that  is,  first,  I  say. 

Mr.  Dodd.    We  will  find  out  who  the  criminal  was  yet. 

Mr.  Littleton'.    We  will  have  another  defendant  to  try. 
(Laughter.) 
By  Mr.  Woodward  : 

Q.  Who  was  the  other  man  to  whom  he  was  introduced? 

A.  I  don't  know  who  he  was. 

Q.   What  did  he  represent  himself  to  that  individual  to  l:)e? 

A.  Mr.  Boyd  told  me  that  he  represented  himself  to  be  a 
brother  preacher.  (Laughter.) 

Q.  Did  he  say  he  Avas  going  an}' where? 

A.  Into  a  section  (^f  country  where  they  have  not  had  much 
preaching. 

Q.  Into  New  Jersey? 

A.  Yes,  sir. 

Q.  Did  he  say  that  he  considered  it  a  sort  of  heathenish 
country? 

A.  Yes,  sir. 

Q.  On  wliat  pretence  was  he  going  ? 

A.  I  think   the    preacher  was   going   to  take  charge  of  a 
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regular-  congregation^    Mr.  Boyd  was  going  as  a  sort  of  missionr 
ary,  plying  his  vocation  of  picking  up  a  little  here  and  there. 

Judge  Calvix.     The  Court  wants  to  know  whether  he  was 
trying  to  raise  money? 

A.  I  think  he  was.     That  has  generally  been  his  business 
since  I  have  known  him.  (Laughter.) 
By  Mr.  Woodward  : 

Q.  The  case  then,  as  I  understand  you,  is  that  he  introdviced 
himself  to  this  individual  as  a  preacher  ? 

A.  I  think  you  introduced  him  to  the  preacher, 

Q.  You  are  mistaken  about  that,  but  somebody  introduced 
him  to  a  preacher  who  was  a  real  preacher. 

A.  I  don't  know  whether  that  fellow  was  a  preacher  or  not. 
He  professed  to  ba ;  and  Mr.  Boyd  intended  to  impose  upoft, 
him,  I  have  no  doubt,  for  the  purpose  of  raising  money. 

Cross-examined. 
By  Mr.  Boyd  : 

Q.  Did  not  I  state  to  you  distinctly  that  I  came  along  with 
this  constitutional  body,  and  regarded  them  as  a  body  that 
particularly  needed  a  missionary?  (Laughter.) 

A.  That  is  my  recollection  of  it. 

Q.  I  want  to  ask  you  one  other  question.  Did  I  say  that  I 
dreamed  of  raising  any  money  out  of  such  a  body  as  that,  and 
was  it  not  Judge  Woodward  who  first  spoke  of  the  "make"? 
(Laughter.) 

A.  I  do  not  recollect  now  exactly  what  the  conversation  was. 
I  stood  9,  little  way  off.  But  my  recollection  is  that  you  were 
on  the  make  altogether.  (Great  laughter.)     I  thought  you  were 
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going  iijtQ  a  poor  country  for  it,  and  I  made  up  my  mind  you^ 
would  have  a  small  show. 
By  Mr.  Cutler  : 

Q.  You  have  said  that  Judge  A¥oodward  introduced  him  to 
this  clergynian?; 

A.  That  is  the  way  I  saw  the  arrangement  on  the  ferry-^ 
boat. 

.  Q.  Will  you  be  good  enough  to  say  whether  what  took  place 
on  that  occasion  was  not  this  ?  Did  not  Mr.  "Woodward  say, 
"  Eev.  Mr.  So  and  So,  allow  me  to  present  the  Kev.  Mr.  Boyd 
of.  .the  missionar}'  service"?  (Laughter.)  Was  not  that  the 
introduction  ? 

A.  .  That  is  my  recollection,  but  I  presume  I  am  wrong. 
(^Laughter.) 

Q.  That  is  your  recollection  ? 

^4.  That  is  the  sort  of  recollection  I  have. 

Q.  Judge  Woodward  introduced  him  as  Rev.  Mr.  Boyd  to 
another  clergyman  ?  (Laughter.) 
.  Mr.  Boyd.    He  did.  .         . 

..  ..1.  If  Mr.,  Boyd  says  so,  I  have  no  doubt  he  did.  (Shouts  of 
laughter.) 

Q.  You  are  aware  of  the  fact  that  he  is  a  local  preacher  of 
tjie.  Methodist  Church  ? 

]  -A.  I  have  heard  him  preach  occasionally.  -      v 

•,    Q.  You  know  that  he  has  been  engaged  in  missionary  enter^ 
prises  ? 

.  A.  I  have  heard  him  several  times  exhort  in  a  church. 
(Laughter.) 

Q.  You  have  known  him  as  an  exhorter  in  the  church  ? 

A.  Frequently. 
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Q.  You  have  been  in  the  habit  of  visiting  New  Jersey  from 
time  to  time  for  many  years,  have  you  not  ? 

A.  1  have  crossed  the  State  occasionally. 
•  Q.  Have  you  any  doubt  that  it  is  heathendom  ? 

A.  That  is  just  the  place  to  find  it. 
. ..  ■  Q.  You  are  well  persuaded  of  that  fact  ? 

A.  Yes,  sir.  '   ' 

Q.  Did  3'ou  ever  know  a  Christian  in  New  Jersey? 
.     A.  I  never  saw  one  in  Ncav  Jersey  until  I  came  here  to-night 
and  saw  Mr.  Boyd.  (Great  applause  and  laughter.) 

Q.  And  you  say,  on  your  oath,  that  you  never  knew  a 
Jersej'man  who  was  a  Christian  ? 

A.  I  can  say  on  my  oath  that  I  never  did,  for  I  don't   think 
I  know  a  man  in  Jersey. 
By  Mr.  Boyd  : 

Q.  Are  you  acquainted  with  this  Court? 

A.  I  have  some  slight  acquaintance  with  it. 

Q.  Is  their  reputation  good,  or  bad? 

A.  As  far  as  my  acquaintance  is,  it  is  bad.  I  am  satisfied 
that  it  is  a  bad  court.  (Laughter.) 

Mr.  Woodward.  I  venture  to  suggest  that  this  is  a  depar- 
ture. (More  laughter.) 

Judge  "Walker.  A  very  wide  departure.  It  is  a  contempt 
of  Court.  (Roars  of  laughter.) 

Mr.  Boyd.    I  beg  to  apologize. 

Judge  Walker.  The  Court  can  allow  no  apology.  It  will 
have  to  imprison  both  the  prisoner  and  the  witness,  and  fine 
them  also. 

Mr.  Cuyler.  The  testimony  of  this  witness  is  that  this  is  a 
fine  missionary  ground.     The  rest  is  only  a  departure;' and, 


44  THE  TRIAL  OF 

with  profound  respect,  both  our  dient  and  ourselves  look  to 
this  honorable  Court  for  protection. 

Judge  Walker.  The  imprisonment  may  be  withdrawn,  but 
the  fine  cannot  be  removed. 

Mr.  Bullitt.  After  the  testimony  of  this  witness,  Judg6 
Woodward  should  certainly  be  included  in  the  indictment,  for 
the  evidence  is  certainly  true  (laughter) ;  and  if  I  were  a 
member  of  the  jury,  I  would  presume,  from  Mr.  Rogers'  state- 
ment, that  he  had  introduced  Mr.  Boyd  to  a  clergyman  as  a 
clergj'man. 

The  Witness.  T  wish  to  correct  my  testimony  just  in  a 
single  particular. 

Mr,  Cuyler.    ISTo,  sir,  unless  it  is  on  our  side.  (Laughter.) 

The  Witness.    It  is  on  your  side. 

Mr.  Cuyler.    Please  make  your  correction. 

The  Witness.  I  always  believed  Mr.  Boj^d  was  a  Methodist 
Until  I  saw  him  this  afternoon  in  the  breakers,  and  then  I  made 
up  my  mind  he  was  a  Baptist.  (Laughter.) 

Daniel  Kaine  called  and  examined. 

Mr.  Boyd.  I  can  rely  upon  what  Mr.  Kaine  says.  I  have 
seen  him.  (Laughter.) 

Mr.    Cuyler.     Perhaps    Judge    Woodward    has    "  raised" 
Kaine.  (Laughter.) 
By  Mr.  Woodward  : 

Q.  Mr,  Kaine,  where  are  you  fron\  ? 

A.  From  Pennsylvania. 

Q.  What  is  your  occupation,  sir? 

A.  Not  anything  particular. 

Q.  Where  are  you  engaged  when  you  are  employed  ? 
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A.  In  Philadelpliia. 

Q.  What  are  you  engaged  in  when  in  Philadelphia? 

A.  Generally  walking  down  from  Chestnut  street  to  Spruce 
street  and  back. 

Q.  For  what  purpose? 

Mr.  Boyd.    None  under  heaven !  (Laughter.) 

The  Witness.    None  in  the  world. 

Q.  How  long  have  3'ou  been  employed  in  that  innocent  way? 
(Laughter.) 

A.  Several  months,  I  am  sorry  to  sav. 

Q.  How  much  longer  do  you  expect  to  be  employed  in  it? 

A.  Dear  above  knows. 

Q.  Are  you  acquainted  with  this  defendant, — this  prisoner 
at  the  bar  ? 

A.  Slightly. 

Q.  What  do  you  know  of  his  clerical  character,  Mr.  Kaine? 

A.  Well,  it  is  not  good.  (Great  laughter.) 

Q.  Has  he  any  clerical  character  whatever?     Did  you  ever 
knoAv  him  as  an  exhorter,  or  preacher,  or  missionary? 

A.  I  have  known  him  as  an  exhorter.     He  is  a  very  loud 
exhorter  on  occasions.  (Laughter.) 

Q.  Are  his  exhortatory  discussions  edifying,  instructive,  or 
otherwise  ? 

A.  Well,  otherwise,  except  when  he  talks  to  Mr.  Darlington, 
(Laughter.) 

Q.  How  are  they  then  ? 

A.   Well,  they  are  rather  instructive. 

Q.  Does  Mr.  Darlington  ever  speak  for  himself? 

A.  Very  seldom.  (Great  laughter.) 

Q.  Are  the  exhortations  of  this  criminal  such  as  are  calcu- 
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later!  to  convert  those  to  whom  they  are  addressed,  or  to  make 
them  still  greater  transgressors  ? 
•■      A.  To  make  them  greater  transgressors,  if  that  be  possible. 
(Laughter.) 

Q.  Please  state  to  this  Court  and  jury  udiat  you  know  about 
the  re|)rcsentation  and  personation  which  this  person  made  on 
his  way  from  Philadelphia  to  this  place.  How  did  he  represent 
himself  to  strangers  whom  he  met?  On  what  errand  was  he 
coming  ?     "What  character  did  he  profess  to  sustain  ? 

A.  I  did  not  hear  the  prisoner  say  anything  on  that  subject. 

Q.  Did  not  you  hear  him  say  that  he  was  going  to  New 
Jersey  as  a  missionary? 

■  -    A.  No,  I  heard  him  say  tliat  he  was  going  to  play  a  game  of 
euchre.  (Laughter.) 

Q.  You  understood  him  to  say  that  he  was  on  the  make  for 
money  ? 

A.  Yes,  sir,  strong;  and  he  must  have  made  a  great  deal. 

■  (Laughter.) 

Q.  He  confesses  that.  He  admits  that  he  is  a  man  of  large 
means. 

A.  Yes,  sir,  he  was  before  he  fell  into  the  hands  of  his 
counsel.  (Laughter.) 

Q.  You  say  you  have  known  this  individual  for  years.  What 
is  his  character? 

A.  It  is  indifterent. 

Q.  What  is  his  mental  condition  ?  Is  he  considered  a  sane 
man  by  his  friends  ? 

A.  His  mind  is  v&xy  much  shattered.  (Laughter.) 
By  Mr.  H.W.  Palmer: 

Q.  What  is  his  reputation  for  truth  and  veracity? 
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A.  It  is  not  anything. 

Q.  Would  you  believe  liira  under  oath  ?  .        , 

A.  I  always  believe  him  when  he  replies  to  Mr.  Darlington. 
(Laughter.) 

Q.    Who   is    this    Mr.  Darlington    to  Avhom    you    have    al- 
luded ? 

A.  I  believe  he  is  a  Quaker  missionary;  one  of  the  kind  that, 
speaks  out  in  meeting.  (Laughter.)  .    .  „ 

Q.  Did  you  ever  hear  him  speak  ?  .  • 

A.    Yes,    sir.      He   often    speaks    in    meeting.      He  speaks, 
out,  too. 

Q.  Do  he  and  this  prisoner  sit  near  in  meeting  ? 

A.  Yes,  sir. 
By  Mr.  Woodward  : 

Q.  Do  you  know  whether  Mr.  Darlington  is  entirely  sane  or 
not  ? 

^4.  I  think  that  is  doubtful. 

Q.  He  is  sane  on  the  subject  of  the  Convention  of  1837? 
(Laughter.) 

A.  Perfectly  sane  on  that.  .;, 

Cross-examination. 
By  Mr.  Cuyler  : 

Q.  You  are  a  member  of  what  is  called  the  Constitutional. 
Convention  of  Pennsylvania,  are  you  not  ? 

A.  I  am,  sir. 

Q.  You  have  been  very  frequently  present  at  the  sessions  of 
that  body? 

^4.  I  have  been  there  sometimes. 

Q.  You  were  present  on  a  recent  occasion  when  the  subject. 
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of  the  salary  of  the  members  of  that  body  was.  under  considera- 
tion ? 

A.  Non  mi  ricordo.  (Laughter.) 

Q.  I  insist  on  an  answer,  and  I  propose  to  follow  that  with 
this  question  :  Whether  the  votes  of  the  majority  of  the  gentle- 
men there  did  not  distinctly  indicate  that  they  were  "on  the 
make,"  by  direction  of  the  Legislature?  (Laughter.) 

A.  I  should  answer  that  question  by  saying  that  thej  were 
according  to  the  act  of  Assembly  in  such  case  made  and  pro- 
vided. (Laughter.) 

Mr.  Woodward.  I  suggest  that  is  a  departure.  (Laughter.) 

Judge  Walker.    A  very  wide  departure.    (Kenewed  laugh- 
ter.) 
By  Mr.  Cutler  : 

Q.  It  was  then  characteristic  of  a  very  decided  majority  of 
that  body  that  they  were  "on  the  make"  on  that  occasion. 

A.   Emphaticallv. 

Judge  Walker.  The  Constitutional  Convention  is  not  on 
trial,  and,  as  for  the  Legislature,  it  would  be  useless  to  attempt 
its  reformation.    (Laughter.) 

Mr.  Cutler.  I  only  desired  to  get  a  legal  definition  of  what 
being  "on  the  make"'  is,  in  order  that  I  may  properlv  under- 
stand the  full  nature  of  the  accusation  laid  at  the  dcor  of  my 
unhappy  but  virtuous  client.  (Great  laughter.)  The  learned 
counsel  for  the  prosecution  is  a  member  of  the  body  to  which  I 
have  referred,  and  we  might  call  him  as  a  witness  on  this  point. 
I  submit  that  my  question,  therefore,  is  strictly  within  the  rule. 

Judge  Maxtor.  In  that  light,  I  think  it  would  be  proper  to 
put  the  question,  by  way  of  giving  an  interpretation  to  this 
lanofua2:e. 
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By  Mr.  Cuyler  : 

Q.  The  learned  gentleman  who  conducts  the  prosecution  is  a 
member  of  the  body  called  a  Constitutional  Convention  in 
Pennsylvania,  is  he  not  ? 

A.  I  believe  he  is. 

Q.  These  other  gentlemen  here,  members  of  this  jury,  are 
also  members  of  that  body  ? 

A.  Yes,  sir. 

Q.  They  are  now  participating  in  a  body  which,  on  a  recent 
occasion,  was  manifestly  "on  the  make"  ? 

A.  Yes,  sir. 

Mr.  Littleton.  I  would  like  to  ask  whether  the  learned 
counsel  for  the  defence  is  not  also  a  member  of  that  Convention, 
and  whether  he  is  not  also  "  on  the  make"'  ? 

Mr.  Cuyler.  I  am  not  on  trial.  I  object  to  the  question  as 
irrelevant.  (Laughter.) 

Judge  Walker.   The  question  is  out  of  order. 

Mr.  Dodu.  It  might  be  necessary  to  inquire  whether  it  was 
not  necessary  for  Mr.  Boyd  to  make  something  to  pay  his  sub- 
scription to  the  Centennial  fund  ?  (Great  laughter.) 

Mr.  Boyd.    That  subscription  is  paid.  (Shouts  of  laughter.) 

Judge  Walker.    Order  must  })e  maintained  in  this  Court. 
Proceed  with  the  examination. 
By  Mr.  Cuyler  : 

Q.  Have  you  not  on  numerous  occasions  heard  the  defendant 
speaking,  with  wonderful  eloquence,  in  a  church,  to  the  gentle- 
men who  sit  here  ?  (Laughter.) 

A.  Very  often,  and  with  great  eloquence.  AVith  great 
power,  too ;  he  is  a  powerful  exhorter. 
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Q.  Has  lie  not  uniformly  exhorted  tliese  Very  gentlemell 
against  ]ilunder,  at  all  times,  and  have  not  his  Christian 
example  and  pleadings  had  much  to  do  with  reforming  the 
character  of  that  body?  (Laughter.) 

^L  AVonderfidly,  sir. 

Q.  And  did  they  not  drink  in  his  words  of  inspiration  on 
that  subject,  and  thereafter  |)rolit  by  his  counsel  ? 

.4.  Well,  I  don't  know.  I  think  not.  (Laughter.)  On  some 
occasions  the}'  looked  as  if  they  didn't  believe  him.  I  think, 
on  one  occasion,  wdien  he  sti'ongly  urged  a  summer  adjourn- 
ment, the  vote  stood  60  to  40  against  him.  They  didn't  believe 
him  then. 

Q.  Now,  sir,   I  would  like  you  to  h^ok  around,  and,  taking 
into  your  view  all  these  gentlemen  who  sit  about   you, — the 
learned  counsel  who  is  prosecuting  this  case,  the  learned  and 
upright  judges  who  are  presiding  over  these  proceedings,  and   - 
this  intelligent  and  faithful  jury 

Judge  Walker.    And  the  counsel  who  is  defending. 

Q.  Sav  whether  or  not  you  have  not  heard  all  these  gentle- 
men speaking  in  a  church  frcquentlv? 

A.  Yes,  I  have  heard  them. 

Q.  Some  of  them  oftener  than  others,  but  all  of  them  ? 

.4.  Some  of  them  louder  than  others;  Mr.  Boyd  is  one  of 
these.  (Laughter.)  Some  of  them  sometimes  speak  very  inaudi- 
blv;  that  is,  when  they  are  voting,  and  don't  want  Mr.  Eogers 
to  hear  them. 

Q.  Where  is  this  church  to  which  you  have  alluded  situated  ? 

A.  It  is  said  to  be  in  a  city  called  Philadelphia. 

Q.  Li  wdiat  part  of  that  city?  Is  it  on  Spruce  street,  below 
Sixth  ? 
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A.  I  believe  it  is  on  Spruce  street. 

Q.  And  there  jou  have  frei|uently  heard  this  gentlemen 
speaking  eloquently  in  this  church? 

A.  Yes,  sir. 

Q.  Did  you  ever  hear  any  of  these  other  gentlemen,  now 
present,  remonstrate  with  him  on  that  subject,  or  state  that  it 
was  unbecoming  or  improper  that  he  should  speak  there? 

A.  None  of  the  gentlemen  did.  Mr.  Darlington  often  did  so. 
(Laughter.) 

Q.  Nobody  but  Mr.  Darlington,  who  is  a  Quaker,  is  he  not? 

A.  I  asked  him  once  on  that  subject,  if  the  Court  will  allow 
me  to  state  it,  and  he  said  that  his  family  Avere  (.Quakers,  but  he 
wasn't  certain  what  he  was.  (Laughter.)  I  wanted  to  get  his 
religious  views  in  connection  with  a  certain  measure. 

Q.  Quakers  do  not  usually  preach,  I  believe.  It  is  not 
customarj'  for  them  to  do  so.  You  are  familiar,  no  doubt,  with 
the  habits  of  that  denomination.  I  see  you  wear  plain  clothes 
yourself. 

A.  I  have  heard  of  them  talking  in  meeting. 

Q.  Passing  to  another  branch  of  the  subject,  you  were 
acquainted,  I  believe,  with  the  great  great-grandfather  of  the 
gentleman  ? 

A.  I  knew  his  grandfather,  who  died  in  1770.  (Laughter.) 

Q.  Not  his  great-grandfather  ? 

A.  I  did  not  know  anything  that  far  back,  but  I  knew  his 
grandfather,  Avhose  name  was  William. 

Q.  Insanity  is  hereditary  in  that  family? 

A.  Prevailing.  (Great  laughter.) 

Q.  His  grandfather  was  insane  ? 

A.  Yes,  sir. 
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Q.  And  his  father? 

A.,  Very  much  so.  (Laughter.) 

Q.  And  this  gentleman  particularly? 

A.  Undoubtedly;  more  than  both  of  the  others.  (Great 
laughter.) 

Q.  From  your  knowledge  of  the  prisoner's  characteristics 
and  the  infirmity  that  rests  upon  his  race,  would  you  consider 
him  respcnsible  for  any  act  he  did  or  any  word  he  said  ? 

A.  Not  at  all,  sir. 

Q.  You  have  then  no  doubt  of  his  complete  insanity  ? 

A.  On  most  occasions  I  would  not.  I  have  known  him  to 
be  sane. 

Mr.  Cuyler.  I  submit  to  the  Court  for  their  consideration 
that,  having  established  in  the  most  triumphant  manner  the 
fact  of  the  insanity  of  this  unfortunate  and  persecuted  gentle- 
man, I  have  fulfilled  my  whole  duty,  sad  as  it  is  to  me,  upon 
this  branch  of  the  question.  If  the  subject  of  lucid  intervals  is 
to  be  taken  into  consideration,  I  submit  to  the  decision  of  the 
Court  that  it  rests  upon  the  counsel  for  the  prosecution  to  prove 
that  part  of  the  case.  (Laughter.) 

Judge  Walker.  The  Commonwealth's  counsel  Avill  attend 
to  that.  (Laughter.) 

Mr  Woodward.  This  plea  of  insanity  is  generally  the 
most  fashionable  refuge  of  guilty  men  (great  laughter),  and  I 
trust  it  will  meet  with  no  more  favor  in  this  Court  than  it 
deserves. 

Judge  Walker.   It  will  meet  with  none.  (Shouts  of  laughter.) 

Mr.  Dodd.  If  the  Court  please,  the  jury  desire  me  to  state 
that  they  have  heard  enough  evidence  to  convict,  although 
they  don't  believe  any  of  the  witnesses.  (Laughter.    Now,  they 
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are  willing  to  hear  the  counsel,  although  thej  won't  believe 
anything  that  they  will  say  either.  (Renewed  laughter.) 

Mr.  Cuyler.  I  have  only  one  or  two  more  questions  to  ask 
Mr.  Kaine  on  another  branch  of  this  case.  I  trust  the  Court 
will  extend  its  protection  to  my  client. 

Judge  Walker.  The  Court  will  give  you  ample  protccton. 
By  Mr.  Cuyler  : 

Q.  You  came  down  here  in  compan}^  with  the  prisoner  at 
the  bar  yesterday  ? 
.4.  To-day. 

Q.  No,  sir  ;  think  again.     Yesterday. 
A.  No. 

Q.  I  will  simplify  the  question.  The  witness  does  not 
understand  me.  Think  a  little  while.  Was  it  not  yesterday 
when  you  came  down  ? 

A.  Well,  I  don't  know  whether  it  was  yesterday  or  the  day 
before.  (Laughter.) 

Q.  You  did  not  witness  any  such  occurrence  as  that  which 
has  been  stated  did  occur  on  the  cars  or  on  the  ferry-boat  ? 

A.  No.  I  did  not  see  anything  only  as  I  have  before 
stated. 

Q.  You  were  not  present  on  any  occasion  when  this  gentle- 
man represented  himself  as  a  -missionary  ? 
A.  No. 

Q.  What  was  he  doing  ? 

A.  He  was  just  sloshing  around,  you  know.  (Laughter.) 
Q.  As  you  were  on  this  train,  and  as  you  never  saw  or  heard 
anything  of  the  kind,  are  you  not  prepared  to  testify  that  it 
could  not  have  occurred  ?  (Laughter.) 

A.  No,  I  could  not  say  that  exactly,  but,  from  my  general 
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knowledge  of  the  man,  I  should  think  tliat  a  thing  of  that  kind 
would  not  lie  likely  to  occur  with  him. 

Q.  Jt  woidd  be  improbable? 

A.   Yes,  sir,  very  improbable. 

Q.  Do  yon  no^,  know  that  at  the  time  when  this  is  said  to 
have  occirred  the  prisoner  was  at  another  })lace? 

A.  I  cannot  say.    He  was  around  in  several  places,  (laagliter.) 

Q.  You  are  uncertain  Avhether  it  was  yesterday  or  the  day 
before  when  yon  came  down?      You  cannot  recollect? 

A.  I  am  not  clear  on  that  point. 

Q.  You  Avei-e  in  his  company  when  yon  came  down? 

A.  He  was  on  the  same  train. 

Bc-excaiiined. 
By  I\[h.  AVoodwahd  : 

Q.  Befoi'c  yon  ]-etire,  I  want  you  to  repeat  (jne  thing  which 
I  understood  you  to  say,  that  the  hortatory  discourses  of  this 
]n-isoncr  were  calculated  to  make  heathen  rather  than  to  convert 
them,  ([iaughter.) 

■  Mr.  Cuyi.er.  I  object  to  that  question.  (Laughter.)  The 
learned  c()unsel  for  the  Commonwealth,  in  his  /.eal  for  his 
cause,  has  misconceived  the  intelligent  testimony  of  this  most 
competent  witness.  My  friend  Judge  Woodward  takes  his 
view  of  this  matter  tVom  an  E}nscopalian  standpoint,  and  it  is 
not  right  lhat  he  should  ask  such  a  question  with  regard  to  the 
Methodistic  exhortations  of  my  client.  (Laughter.)  I  protest 
that  an  Fjpisco})alian  is  not  a  projjcr  judge  of  Methodistic 
Christianity.     Did  the  Court  express  an  opinion? 

Judge  Walker.  The  Court  decides  that  the  question  is 
ycrj  proper.  (Laughter.) 
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Mr.  Woodward.  Evidently  proper ;  and  the  objection 
looks  Presbyterian.  (Great  laughter.)  ^Ir.  Kaine,  please  to 
state  to  the  jury,  fully,  }'our  answer  on  this  point. 

Mr.  Cuyler.  I  object  to  the  question,  since  the  Court  has 
decided  that  it  is  proper,  being  addressed  to  iJiis  witness.  I 
insist  upon  it  that  it  is  necessary  first  to  show  affirmatively 
that  the  witness  has  a  knowledge  of  the  distinction  between 
a  heathen  and  a  Christian  before  he  can  be  called  upon  as  an 
expert.  (Laughter.) 

Mr.  Woodward.  Your  Honors  will  notice  that  the  very 
artful  defence  which  has  been  set  up  for  this  guilty  man  is  that 
he  was  on  a  missionary  tour  to  convert  the  heathen.  Here  is  a 
witness  who  has  seen  this  man  laboring  in  what  is  said  to  be  a 
church  on  Spruce  street  in  the  city  of  Philadelphia,  and  I  want 
to  know  from  this  witness  whether  the  exhortations  to  which 
he  has  listened  there  from  this  man  and  Mr.  Darlington  were 
calculated  to  make  Christian  men  heathen,  or  heathen  men 
Christian?  (Prolonged  laughter.) 

Judge  Walker.    It  is  a  proper  cj^uestion. 

The  Witness.    On  one  occasion,  when  female  suffrage  was 
under  consideration,  I  heard  the  prisoner  deliver  a  discourse 
which  was  calculated  to  make  women   heathen   men.    (Great 
laughter.)     He  didn't  want  them  to  vote. 
By  Mr.  Woodward  : 

Q.  From  what  you  have  seen  and  heard  of  the  man,  what  do 
you  think  of  him  as  a  missionar}'-  to  New  Jersey,  or  anj^ 
benighted  country? 

A.  He  reads  the  bible  pretty  well.  I  heard  him  read  from 
the  bible  on  the  occasion  I  liave  just  referred  to,  and  that  is 
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always  supposed  to  liave  a  christianizing  influence  on  liim  wlio 
reads  it. 

Q.  But  I  spoke  of  his  capacity  to  expound  the  Bible  and 
preach  sound  morality  to  others. 

A.  AVell,  I  have  not  had  much  experience  that  way  myself, 
and  I  would  rather  decline  giving  an  opinion  on  that  subject. 

Me.  Woodward.  Very  well,  if  we  have  exhausted  your 
knowledge,  we  will  dismiss  you.  (Laughter.) 

Judge  Calvix.    The  Court  would  suggest  that  you  interro- 
gate him  as  to  the  lucid  intervals  said  to  be  possessed  by  the 
prisoner,  (Laughter.) 
By  Mr.  Woodward  : 

Q.  What  do  you  know  about  the  lucid  intervals  of  this  pris- 
oner, if  there  be  any  such  ?  Did  you  ever  fe3  him  in  what  you 
would  call  a  lucid  interval  ? 

A.  I  think  he  was  lucid  once,  replying  to  Mr.  Darlington. 
(Laughter.) 

Q.  You  mean  comparatively? 

A.  Yes,  sir. 

Q.  As  compared  with  Mr.  Darlington?  (Great  laughter.) 

A.  Yes,  sir. 

Judge  Walker.  Would  it  be  proper  or  improper  to  ask 
whether  the  witness  is  descended  from  the  Cain  who  killed  his 
brother  ?  (Laughter.)  The  Court  suggests  to  the  counsel 
whether  he  would  deem  that  proper  ? 

Mr.  Woodward.    Certain^'.     It  is  a  very  proper  question. 

The  Witness.     I  did   not  come  from   that  branch  of  the 
family  at  all.  (Laughter.) 
By  Mr.  Woodw'ard  : 

Q.  Where  did  you  come  from  ? 
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A.  I  came  from  tlie  other  side. 

Q.  Then  you  are  not  a  descendant  of  the  man  who  killed  his 
brother  ? 

A.  I  came  from  the  other  branch  of  the  family.  There  were 
two  branches  of  it.  (Laughter.) 

Q.  The  other  branch  was  the  man  who  was  killed?  (Laughter.) 

A.  No,  sir.  There  were  other  branches.  There  were  sisters ; 
and,  besides,  the  man  who  was  killed  had  children  before  he 
died. 

Q.  Do  you  know  with  what  weapon  your  ancestor  killed  his 
brother  ? 

A.  It  was  my  ancestor  who  was  killed.  (Laughter.) 

Q.  Do  you  know  what  the  weapon  was  ? 

A.  It  was  a  club. 

Q.  Do  you  know  what  Byron  said  it  was  ? 

A.  No,  sir. 

"  A  stone  so  large,  as  if  he  nieant 
At  once  his  death  and  monument." 

A.  Byron  was  said  to  be  a  great  liar.  (Great  laughter.) 

Q.  You  know  that  B^^'on  wrote  the  tragedy  called  "Cain"  ? 

A.  I  do. 

Q.  And  the  account  there  given  is  correct,  is  it  not  ? 

^4.  No,  sir.     That  traged\"  is  a  great  lie.  (Laughter.) 
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The     Argument 


Mr.  H.  W.  Palmer.    The  Commonwealth  rests  here. 
,    Judge  Walker.    The  Commonwealth  rests  its  case. 

Mr.  Cuyler.    Your  Honor  does  not  call  that  a  case ! 

Mr.  H.  W.  Palmer.  We  think  we  have  made  out  a  very 
strong  case. 

Mr.  Cl'YLER.  Have  your  Honors  made  anv  order  about  the 
arguments  ?  .  . 

Judge  Walker.  The  ten  minutes'  rule  is  in  force  in  any 
body  over  Avhich  T  preside.  Mr.  Cuyler  will  proceed  and 
address  the  jury. 

Mr.  Dodd.  The  jury  would  like  to  ask  the  Court  whether, 
while  the  counsel  is  addressing  the  jury,  the  juiy  can  retire  and 
get  a  drink  ?  (Laughter.) 

Judge  Walker.  The  Court  is  of  opinion  that  they  cannot, 
unless  the  jury  invite  the  Court.  (Great  laughter.)  Otherwise, 
Mr.  Cuyler  will  address  the  jury,  and  the  counsel  for  the  Com- 
monwealth will  conclude. 

Mr.  Cuyler.  I  suggest  that  I  would  like  to  hear  the  ad 
dress  of  the  counsel  for  the  Commonwealth. 

Mr.  Woodward.  The  Commonwealth  has  discharged  its 
functions. 

Mr.  Cuyler.    With  the  opening  of  this  case  for  the  prisoner 
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and  the  examination  of  the  witnesses  I  have  discharged  my 
functions  here,  and  Mr.  Bnllitt  and  Mr.  Howard,  to  whom  the 
pleasure  of  addressing  the  jury  is  committed,  will  therefore 
perform  that  duty. 

Judge  Walker.  The  Court  will  allow  the  prisoner  to 
address  the  jury. 

Mr.  Boyd.    Have  I  not  the  right  to  conclude  ? 

Judge  Walker.    The  Commonwealth  will  conclude. 

Mr.  Boyd.    The  rule  in  every  Christian  court 

Judge  Walker.  We  are  in  New  Jersey  now.  (Great 
laughter.) 

Mr.  Boyd.  1  was  about  to  state  a  Christian  rule,  but  I  will 
omit  that.  It  would  have  no  place  here.  (Laughter.)  The  rule 
of  this  Court  is  that  if  the  defence  does  not  submit  an}^  testi- 
mony they  have  a  right  to  conclude. 

Judge  Walker.    There  is  no  such  rule. 

Mr.  Boyd.    After  the  Commonwealth  are  done. 

Judge  Walker.  The  Court  is  unanimous  that  there  is  no 
such  rule.  (Laughter.) 

Mr.  Boyd.  I  would  like  to  have  the  Court  polled.  (Great 
laughter.) 

Judge  Walker.  The  defendant  or  his  counsel  will  proceed 
to  address  the  jur}^,  or  else  the  Court  Avill  proceed  to  charge. 

Mr.  Woodward.  If  they  submit  their  case  without  argu- 
ment, we  will  submit  ours. 

Mr.  Cuyler.    We  have  the  right  to  conclude. 

Mr    Woodward.    The  Court  has  ruled  otherwise. 

Mr.  Cuyler.  We  have  at  least  the  right  to  hear  what  is 
alleged  against  us  in  this  testimony. 

Judge  Walker.    The  indictment  will  be  read  aoain  for  the 
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information  of  the  counsel  before  the  vote  is  taken  by  the  jury. 
(Laughter.) 

Mr.  Cuyler.  It  is  simply  a  question  of  law  about  which  I 
desire  to  say  a  word  to  the  Court,  The  testimony  of  the  wit- 
nesses in  this  case  has  in  no  waj'  sustained  the  indictment 
which  was  alleged  against  my  much  abused  client.  Briefly  let 
me  say,  that  as  I  heard  that  indictment  read,  I  thought  it 
indulged  in  language  of  unreasonable  severity,  which  should,  of 
itself,  be  its  own  sufficient  condemnation.  As  the  indictment 
was  read  by  the  Attorney  General,  Mr.  Corson,  it  charged,  not 
in  the  ordinary  language  of  an  indictment, — which  is  sufficiently 
severe, — that  the  prisoner  had  been  instigated  b}^  the  devil,  but, 
with  wanton  severity,  it  said  that  he  had  been  instigated  by  the 
Pannsylvania  Railroad  Company.  (Great  laughter.)  That  was 
a  grievance  too  heavj^  to  be  borne ;  and  in  view  of  that  indict- 
ment, and  in  view  of  m}-  own  relations  to  that  Company,  it  is 
proper  that  I  ought  not  to  speak  upon  that  point.  I  could  not 
do  justice  to  it,  your  Honors,  and  therefore  I  leave  that  branch 
of  the  case  to  ni}^  eloquent  colleague,  Mr.  Thomas  Howard,  of 
Pittsburgh,  who  is  at  home  on  that  subject.  (Laughter.) 

Mr.  E.  C.  Knight.  Before  Mr.  Howard  commences,  I  desire 
to  say,  as  a  member  of  this  jury  and  as  a  citizen,  that  I  indig- 
nantly deny  having  conspired  with  Judge  Woodward  to  bribe 
any  juror  for  four  dollars  and  a  half  to  return  a  false  verdict. 
(Laughter.)  For  mj'self,  I  would  not  make  any  such  denial. 
My  reputation  as  a  man  would  itself  answer  the  charge ;  but  I 
feel  compelled  to  deny  it,  inasmuch  as  Judge  Woodward's 
name  has  been  associated  with  mine,  lest  anybodj^  should 
believe  it  true  as  to  that  gentleman.  (Uncontrollable  laughter.) 
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Address   of   Hon.  Thomas    Howard. 

Mr.  Howard.  May  it  please  your  Honors  and  gentlemen  of 
the.  jury,  I  do  not  think  it  neeessary  before  this  Court  and 
before  this  very  respectable,  very  intelligent,  very  learned  and 
good-looking  jur}-,  that  W(^,  should  require  anv  defence  to  be 
made  on  the  part  of  the  defendant,  or  any  argument  from  his 
counsel.  In  the  tirst  place,  the  Commonwealth  has  made  out 
no  case ;  in  the  second  place,  the  witnesses  called  by  them  have 
proved  utterly  incompetent;  and,  in  the  third  ]ilacc,  no  jnrv 
composed  as  this  is  would  have  believed  them,  no  matter  how 
competent  they  were.  (Laughter.)  Look  at  the  witnesses.  One 
was  scalped  by  the  Modocs  (great  laughter) ;  one  Avas  confess- 
edl}'  bribed  to  testify  on  both  sides  ;  and  the  third  did  not  know 
how  to  spell  his  name,  or  from  whom  he  was  descended. 
(Laughter.) 

But  notwithstanding  no  defence  was  necessary,  defence  has 
been  made — successfully  and  triumphantly  made — by  my  dis- 
tinguished brother,  who  could  not  feel  equal  to  the  task  of 
closing  the  case  because  he  knew  nothing  of  the  Pennsylvania 
Eailroad  Company.  (Laughter.)  Was  Mr.  Boyd  actually  per- 
sonating a  missionary?  "We  have  shown  you  that  he  is  a  mis- 
sionary, a  constant  exhorter  in  a  recognized  church,  and  one 
whose  admonitions  and  exhortations  have  always  arrested  the 
unwary  feet  of  his  hearers,  and  led  them  into  paths  of  sobriety, 
honor  and  Christian  truth.  (Laughter.)  Therefore  he  was  only 
correctly  representing  himself  when  he  called  himself  a  mission- 
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arv,  if  he  did  so,  which  the  Commoinveahli  has  whi^lly  failed 
to  show.  But  if  it  were  true  that  he  did  call  himself  a  mission- 
ary, and  was  not  really  such,  we  have  slnnvn  insanity  so  preva- 
lent in  the  famil}-  of  our  unhappy  client,  and  so  unfortunately 
manifested  in  him  personally  at  times,  that  no  moral  responsi- 
bility could  be  charged  upon  him  were  the  allegation  true, 
which  I  emphatically  deny.  And  beyond  all  this,  we  have 
proved  that  no  such  statement  could  have  been  made  hy  our 
injured  and  outraged  client,  because,  on  the  testimony  of  one  of 
the  witnesses  for  the  Commonwealth,  depraved  as  that  testi- 
monv  was  (laughter),  ^\■e  have  clearly  established  that  Mr. 
Boyd  came  to  this  city  either  yesterday  (,>r  the  day  before, 
wlien  th<i  indictment  }iointedly  alhrms  that  this  otYence  of 
which  he  is  accused  Avas  committed  this  day.  Could  defence 
be  stronger  I 

As  to  the  indictment,  it  is  self-destr(_)ying.  It  charges  that 
Mr.  Bovd,  actuated  by  the  Pennsylvania  Railroad  Companj-, 
did  wrong.  Were  any  other  justihcation  necessarj^  to  acquit 
our  unfortuate  friend  from  any  suspicion  of  crime,  it  would  be 
furnished  l)v  the  world-wide  reputation  of  a  corporation  in 
whose  entire  experience  guile  was  never  found.  (Laughter.)  If 
any  association  of  men  could  inspire  a  missionary  to  loftier 
aims  of  Christian  effort,  to  more  self-sacriticing  charity,  and  to 
greater  zeal  for  the  welfare  of  his  fellow  men,  that  association 
is  the  Pennsylvania  Kailroad  Com})an3\  (Great  laughter.)  // 
has  Christianized  Pennsylvania.  (Laughter.)  It  has  made 
every  relic  of  heathendom  in  that  great  Commonwealth  dis- 
appear under  its  encouraging  protecti(jn ;  and  if  it  finally 
absorbs  New  Jersey,  as  it  has  the  State  of  Pennsylvania,  it  will 
convert  every  sandbank  into  a  garden  of  holiness,  and  every 
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clam-bed  will  sing,  hosannas  as  the  advance  of  civilization 
reaches  their  abode.  (Roars  of  laughter.)  It  was  poetic  justice 
to  link  the  name  of  my  injured  client  with  this  Christianizing 
corporation,  for  he  is  as  earnest  a  sentinel  on  tlie  battlements 
of  Christianity  as  this  great  company  is  an  honest  and  conscien- 
tious enemy  of  corruption  in  public  places. 

Therefore  the  indictment  must  fall  of  its  own  weight,  and  so 
I  commit  the  case  to  your  hands,  confident  of  a  just  verdict. 
The  issue  of  this  man's  future  reputation  is  with  you.  His  past 
life  has  been  its  own  vindication.  We  have  shown  you  his 
faithful  zeal  for  the  well-being  of  his  fellow  men.  We  have 
proved  how  steadfastly,  in  season  and  out  of  season,  he  has 
ministered  to  their  better  natures,  warned  them  when  they  went 
astray,  stimulated  them  to  nobler  exertions,  and  hourly  given 
them  the  example  of  his  own  life  as  the  incentivd  to  every 
honest  purpose  and  Christian  virtue.  ((Great  applause,  Mr.  Boyd 
rising  and  disrobing  himself  of  his  coat  and  vest,  which  he 
pressed  upon  Mr.  Howard.) 

Therefore,  gentlemen,  remember  that  you,  who  owe  this  man 
so  much,  owe  it  now  to  ycurselves,  as  to  him,  to  clear  him  of 
this  foul  charge  which  has  been  brought  against  him,  and,  by 
your  verdict,  place  the  brand  of  shame  upon  his  accusers,  who 
will  at  once. be  promptly  dealt  with,  unless  the  Christian 
benevolence  of  my  client  will  forgive  them  for  their  crime, 
(Applause.) 

Mr.  Cuyler.  May  it  please  the  Court,  I  move  to  strike  out 
"  Pennsylvania  Railroad  Company"  in  the  indictment  and  insert 
"  the  devil."  (Great  laughter.) 

Mr.  Woodward.  I  object  to  that  as  another  departure. 
(Laughter.) 


64  THE  TRIAL  OF 

Judge  Walker.  Certainly  that  is  a  departure,  and  not  to 
be  thought  of. 

Mr.  Woodward.  The  Commonwealth  does  not  desire  to 
address  the  jury. 

Judge  Walker.    Does  the  prisoner  desire  to  say  anything  ? 

Mr.  Boyd.  ISTo,  sir.  I  am  entirely  satisfied  with  the  jury. 
If  there  is  anybody  on  the  jury  who  has  not  been  attended  to, 
I  will  make  it  all  right.  (Laughter.) 

Mr.  Dodd.    Does  the  Court  desire  to  charge  the  jury? 

Judge  AValker.  The  jury  is  pretty  well  charged  now. 
(Great  laughter.) 

Mr.  Dodd.  The  jury  desire  me  to  ask  advice  from  the 
Court  as  to  how  far  the  question  of  insanity  can  be  considered 
in  arriving  at  a  conclusion  ?  (Laughter.) 

Judge  Walker.  The  Court  is  doubtful  of  the  propriety  of 
offering  au}^  advice  to  the  jury  under  the  present  circumstances, 
questioning  very  much  if  any  advice  could  be  appreciated.  But 
the  question  of  insanity  will  be  dul}^  considered  b}'  the  Court. 

Mr.  Boyd.  Does  the  Court  desire  to  retire  for  deliberation  1:' 
(Laughter.) 

Judge  ]\[axtor.  The  Court  has  had  many  opportunities  for 
deliberation  on  the  point  of  the  insanity  of  the  prisoner,  and  is 
doubtless  of  one  mind  on  that  branch  of  the  case.  I  am  candid 
in  the  declaration  that  insanity  has  been  too  often  painfully 
apparent. 

Judge  Calvin.  I  agree  in  the  expression  of  my  learned 
brother  Mantor. 

Mr.  Dodd.    Are  the  jury  then  to  understand- 

Judge  AValker.  You  will  understand  nothing  until  we  hear 
from  Mr.  Cuvler. 
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Mr.  Cuyler.  Does  the  Court  think  it  necessary  that  I  should 
acid  anything  to  the  convincing  argument  of  my  brother 
Howard  ? 

Judge  Walker.  The  Court  listens  with  too  much  pleasure 
to  the  advice  of  the  distinguished  counsel  to  be  deprived  of  his 
aid  and  instruction  now.  (Laughter.)  The  Court  does  not  for 
a  moment  mean  that  it  will  be  in  the  least  influenced  by  what 
Mr.  Cuyler  will  saj'-,  but  it  will  nevertheless  be  glad  to  hear 
him. 


Address  of  Hon.  Theodore  Cuyler. 

Ma}^  it  please  your  Honors, — Gentlemen  of  the  jury,  it  was 
not  intended  in  distributing  the  duties  of  defending  the  prisoner 
at  your  bar  that  I  should  address  you  in  summing  up  the  evi- 
dence. That  part  of  the  work  Avas  mainly  assigned  to  my 
colleague,  Mr.  Howard,  of  Alleghen3^  It  Avas  thought,  very 
naturally,  that  the  broad  philanthropy  of  a  Howard  could  not 
engage  in  a  better  cause,  and  that  the  catholic  love  of  all 
human  kind  which  distinguishes  the  Howards,  and  which  in 
this  new  Howard— no  longer  bounded  by  bodies  natural — had 
included  in  its  charitable  embrace  bodies  artificial  and  corpo- 
rate, and  sent  him  as  a  missionary  of  consolation  and  relief  even 
to  that  prison-house  of  despair  of  railway  corporations,  our 
Constitutional  Convention  of  Penns3dvania  (great  laughter), 
v/ould  rejoice  in  this  new  opportunity  of  relieving  and  comfort- 
ing so  oppressed  a  man  as  the  prisoner  at  the  bar.     Who  that 

remembers — and  who  that  heard  them  can  ever  forget — those 
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gentle  tones  of  pity,  forgiveness  and  love  in  which  Mr.  Howard, 
while  he  chides,  forgives  peccant  railway  corporations,  and 
especially  that  chiefest  of  corporate  sinners  the  Pennsylvania 
Railroad  Company  (laughter),  can  doubt  that  his  gentle  words 
and  plaintive  voice  would  win  even  from  this  Court  a  favor- 
able verdict  for  the  gentleman  who  stands  so  unjustly  accused 
before  you ! 

AVithout  trenching  in  the  least  upon  tliat  gentle  fippeal  to 
your  mercy  which  my  benevolent  colleague  contemplated,  I 
propose  to  say  a  few  words  to  you  upon  the  legal  aspects  of  my 
client's  cause. 

It  has  been  the  boast  of  his  life  that,  whatever  other  criti- 
cism might  be  made  upon  it,  it  was  at  least  thoroughlj-  con- 
sistent;  and  he  charged  me  that  his  defence,  like  his  life,  must 
also  be  absi.ilatel}'  consistent.  Thus  it  came  t(j  pass  that  his 
defence  naturally  divided  itself  into  three  heads,  under  each  of 
which  evidence  has  been  offered. 

1st.  We  have  endeavored  by  evidence  to  show  that  the 
defendant  is  in  truth  what  he  professed  to  be, — a  missionary 
eno-acred  in  a  noble  eflbrt  to  Christianize  these  Ijenighted 
heathen  of  New  Jersey. 

2d.  An  alibi — that  he  was  elsewhere — and  never  in  or  near 
the  place  where  his  olYeuce  was  said  to  have  been  committed. 
(Laughter.') 

3d.  That  the  unha}i[iy  prisoner  is  and  ever  was  insane, — as 
were  his  fathers  before  him  ;  and  that  he  has  not,  nor  ever  had, 
a  lucid  interval.    (Renewed  laughter.) 

Mr.  Cuyler  then  proceeded  to  discuss  the  evidence,  grouping 
it  under  these  three  several  heads,  and  closed  with  an  earnest 
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appeal,  wliich  drew  tears  from  crowds  of  benighted  heathen 
who  had  gathered  from  the  surrounding  forests  and  gazed  with 
stupid  wonder  into  the  crowded  court-room,  that  this  new 
attempt  to  Christianize  and  civiHze  this  benighted  heathen 
State  of  New  Jersey  miglit  not  be  frustrated  by  the  conviction 
of  the  eminent  missionary  who  had  just  entered  on  this  holy 
work. 
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The    P  h arg  e 


Judge  Walker.  Gentlemen  of  tlie  Jury^ — Tlie  prisoner, 
James  Bo}^d,  of  Montgomery  Count}"  and  State  of  Pennsylvania, 
is  upon  liis  trial  for  a  serious  and  grave  offence, — that  of  person- 
ating himself  as  a  clergyman  or  missionary,  with  intent  to  raise 
money  for  charitable  purposes.  The  indictment,  which  has 
been  read  to  the  prisoner  in  your  hearing,  charges  the  crime,  in 
proper  law  language.  (Laughter.)  The  language  used  may  in 
some  cases  be  inappropriate,  but  in  this  case  you  may  not  err 
in  considering  the  charge  set  forth  in  apt  and  ap}iropriate 
terms.    It  is  certainly  an  offence  of  no  ordinary  character. 

The  prisoner,  it  is  proven,  is  and  for  some  time  past  has  been 
a  member  of  the  Constitutional  Convention  now  in  session  in 
the  city  of  Philadel|)hia ;  that  upon  his  way  to  this  place, 
through  the  State  of  New  Jersey,  and  whilst  in  this  State,  pre- 
tending that  he  was  among  the  heathen  and  in  a  heathen  land, 
personated  himself  as  a  clergyman  or  missionary  man.  (Laugh- 
ter.) The  indictment  charges  that  Avliile  thus  traveling  in 
company  with  his  fellow  members  of  the  Convention,  not  having 
the  fear  of  God  before  his  eyes,  but  being  moved  and  instigated 
by  a  special  friend  and  co-laborer  of  his  (great  laughter),  for  the 
wicked  purpose  of  bringing  his  associates  in  the  Convention 
into  contempt   and    cause  them  to  be  held  up,  with  him,  as 
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revilers  of  sacred  things,  and  for  the  still  worse  purpose  of 
bringing  into  contempt  the  sacred  oflftce  of  a  |)reacher  of  the 
gospel  of  love,  of  peace,  of  charity  and  of  truth,  falsehj  person- 
ated himself  as  a  clergyman  traveling  for  missionary  purposes, 
well  knowing  that  he  was  not  a  preacher, — was  not  a  missionary 
man, — but  was  seeking  to  collect  money,  in  the  name  of  charity 
and  for  Christian  purposes,  but,  in  truth,  for  the  wicked,  sensual 
and  selfish  purpose  of  appropriating  the  mone}^  thus  raised  to 
the  gratification  of  his  own  tastes  and  those  not  immediately 
connected  with  the  cause  of  total  abstinence  or  even  temperance. 
(Applause.) 

Upon  this  grave  charge  the  prisoner  has  been  defended  by 
able  counsel,  gentlemen  learned  in  the  law.  The}^,  conscious 
that  their  client  has  been  proven  guilty  of  the  crime  charged, 
have  set  w^  the  defence  of  insanity.  They  also  contend  that 
the  prisoner  was  in  fact  a  missionary  man,  and  that  he  has  for 
some  time  past  been  engaged  in  converting  the  heathen — mean- 
ing the  members  of  the  Constitutional  Convention — by  pro- 
claiming aloud  the  truths  of  the  Gospel,  in  a  church  on  Spruce 
street  below  Sixth,  in  Philadelphia. 

To  exculpate  himself  from  the  charge  set  forth  in  the  indict- 
ment, he  has  attempted  to  prove,  by  way  of  offset,  that  the 
members  of  the  Convention  tried  to  raise  mone}^,  by  increasing 
their  pay, — and  this  by  their  own  votes.  In  that  defence  the 
prisoner  has  totally  failed,  because  the  members  of  the  Conven- 
tion, as  in  duty  bound,  respected  the  authority  of  the  law  laid 
down  by  the  General  Assembly  and  approved  by  the  Chaplain 
of  the  Convention,  its  spiritual  adviser.  But  if  you  even  should 
consider  this  artful  defence  worthy  of  your  serious  considera- 
tion,  the   prosecution    earnestly  points   you    to  the   evidence, 
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whicli  overwhelmingly  establishes  that  the  prisoner  has  from 
his  early  youth  np  l)een  on  the  malce ;  and  it  is  for  you  to  say 
from  this  evidence,  together  with  his  boast  that  he  is  a  man  of 
large  means,  anil  from  tlie  number  of  high-priced  coimsel 
employed  and  the  enormous  sums  paid  them  bv  him  in  your 
presence,  whetlier  it  is  not  convincing  proof  that  such  large 
means  could  only  have  l»een  acquired  by  the  most  extensive 
and  extravagant  makes. 

We  charge  you  that  insanity  is  a  good  defence,  unless  it  is 
made  to  a|)pear  that  the  crime  was  committed  in  a  lucid  interval. 
You  must  find  from  the  evidence  whether  it  was  or  not.  If  you 
find  that  tlie  prisoner  was  insane  when  he  committed  the  crime 
charged,  you  must,  by  your  verdict,  say  that  you  acquit,  if  you 
do  acquit,  on  the  ground  of  insanity.  In  that  case  the  Court 
will  see  that  the  prisoner  is  properlv  taken  care  of  (laughter): 
that  in  the  future  he  will  not  in  this  ])articular  again  impose 
upon  a  confiding,  moral,  charitaljle  and  Christian  people  ;  that 
he  shall  not  impair  the  ];)ure  Christian  character  of  the  members 
of  the  (constitutional  ('onvention,  gentlemen  alike  known  and 
apjtreciated  f (  r  theii-  love  of  truth,  cliarity  and  fun.  (Immense 
a])plause.) 

Gentlemen,  weigh  well  and  carefully  all  the  flicts  on  the  point 
of  insanity.  Do  that  with  fairness  to  the  prisoner.  In  doing 
this  there  is  no  inqn'opriety  in  considering  the  life  of  the 
prisoner.  It  is  in  })roof  that  he  is  a  member  of  the  Constitu- 
tional Convention  fi'om  the  county  of  Montgomery.  If  he  is 
not  insane,  but  you  find  that  he  is,  you  may  nninteutionallv 
offend  a  moral,  virtuous  and  honest  constituency. 

The  Attorney  General.    Hear !   Hear ! 

JunoE  Walker.   Look  carefully  at  tliat,  for  the  constituency 
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are  interested  in  this  trial.  It  is  in  jirout' thut,  instead  of  being 
a  clergyman,  the  })risoner  is  a  laivyer  in  fnll  practice  and  in 
good  standing  in  Montgomery  Connty.  We  charge  you  that 
the  fact  that  he  is  a  laivyer  should  not  by  you  be  considered  as 
evidence  that  the  prisoner  is  insane.  (Laughter.)  It  may,  it  is 
urged,  be  some  evidence  that  he  may  have  a  strong  passion  for 
gain,  not  for  the  purposes  of  charity,  but  for  selfish  ends  not 
connected  with  any  of  the  Christian  virtues.  Look  clearly  into 
this  also. 

To  ascertain  whether  the  prisoner  is  insane  or  not,  you  should 
look  at  his  person, — at  the  manner  in  Avhich  he  has  conducted 
himself  upon  this  trial, — at  the  }n-onipt  way  in  Avhich  he  has 
paid  his  counsel  (laughter), — at  his  (piick  and  correct  apprecia- 
tion of  the  speeches  of  his  counsel  in  his  defence,— the  prompt- 
ness Avith  Avhich,  when  his  counsel  made  a  hap})}-  hit,  he  tirst 
pays  him,  Avith  great  cheerfulness,  all  the  money  about  him, 
amounting  to  a  large  sum, — Avhen  his  counsel  again  made  an 
eloquent  and  touching  remark,  the  promptness  and  cheerfulness 
Avith  Avhich  he  took  his  watch  from  his  pocket,  Avith  its  valuable 
chain,  and  forced  it  upon  his  counsL'l,  Avho,  Avith  true  profes- 
sional dignity,  such  as  only  the  educated  advocate  could  so 
gracefully  do  (laughter),  appearing  to  refuse,  yet  accepts  it,  and, 
Avith  a  smile,  places  it  in  his  pocket.  (Mr.  Cuyler  boAvs  pro- 
foundly to  the  Court.)  Yon  should  also  consider  and  carefully 
Aveigh  the  prompt  manner  in  Avhich,  Avhen  his  money  and  Avatch 
Averc  gone,  he  emptied  his  pockets  of  his  knives  and  combs  and 
such  articles,  and  then,  as  his  counsel  became  more  eloquent 
and  touching,  the  graceful  manner  in  Avhicli  he  disrobed  him- 
self, tirst  of  his  coat,  then  of  his  A'cst,  and  linally  of  his  neck 
cravat.  (Great  laughter.)     All  these  incidents  of  this  trial  you 
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should  take  into  consideration  in  determining  the  sanity  or 
insanity  of  the  prisoner. 

The  facts  are  all  for  3"ou,  but  you  must  not  disregard  the 
evidence.  Without  intending  to  prejudice  you,  the  Court 
cannot  avoid  stating  that  the  only  available  defence  is  the 
insanity  of  the  piisoner. 

In  case  you  agree  upon  your  verdict,  you  can  seal  it  up  and 
bring  it  into  Court  in  the  mornino-. 

When  the  charge  was  concluded,  the  jurj',  without  leaving 
the  box,  re|)orted  that  they  were  ready  to  render  their  verdict. 

Judge  Walker.    Mr.  Clerk,  receive  the  verdict. 

Mr.  Temj'LE.  Gentlemen  of  the  jnry,  have  3^ou  agreed  on 
your  verdict? 

Mr.  E.  C.  Knight.    We  have,  sir. 

Mr.  Temi'LE.  What  say  you,  is  the  prisoner  at  the  bar 
guilty,  or  not  guilty? 

Mr.  E.  C.  Knight.    Guilty.  (Prolonged  applause.) 

Mr.  Boyd.    I  ask  the  jury  to  be  polled. 

Judge  Walker.    Let  the  jury  be  polled. 

Mr.  Temple.  Mr.  E.  C.  Knight,  how  find  you,  is  the  pris- 
oner guilty,  or  not  guilty? 

Mr.  Knight.    Guilty. 

Mr.  Temple.  Mr.  W.  1).  Baker,  how  find  you,  is  the  j^ris- 
oner  guilty,  or  not  guilty? 

Mr.  Bakep.  Not  guilty.  I  have  often  heard  him  exhort  in 
a  church. 

Mr.  Boyd.  The  verdict  then  should  be  recorded  "  not  guilty," 
or  the  jury  discharged.  In  fact,  I  now  discharge  both  the 
Court  and  jury. 
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Judge  Walker.  No.  Let  the  verdict  be  recorded  "guilty." 
If  the  prisoner  is  not  guilty  of  this  charge,  the  Court  know  him 
to  be  guilty  of  many  other  charges.  (Laughter.) 

Mr.  Cuyler.  I  give  notice  that  I  shall  make  a  motion  to 
arrest  judgment  and  ask  for  a  new  trial.  (Laughter.) 

Judge  Walker.  No  such  motion  can  be  entertained  by  this 
Court.  (Eenewed  laughter.) 

Mr.  Cuyler.    I  respectfully  submit  to  the  Court. 

Mr.  Boyd.    I  submit  to  nothing  from  this  Court.  (Laughter.) 

Mr.  Hay.  I  would  agree  to  a  recommendation  of  mercy  if 
the  prisoner  pa3^s  a  fine  of  ■ . 

Judge  Walker.  In  the  opinion  of  the  Court  the  prisoner  is 
giiilty  of  many  crimes,  without  benefit  of  clergy,  and  so  are  the 
jury. 

Mr.  Cuyler.  That  my  motion  for  an  arrest  of  judgment 
ought  to  receive  careful  consideration,  the  evident  malice  of  this 
packed  jury 

Judge  Walker.  It  is  an  excellent  jury.  (Laughter.)  This 
Court  will  hear  nothing  disrespectful  of  the  jury,  and  it  will 
receive  no  motion.  If  the  counsel  do  not  confine  themselves  to 
their  legitimate  business  of  absorbing  the  means  of  their  client, 
the  Court  will  confiscate  the  means  and  commit  the  counsel. 

Mr.  Cuyler,    May  I  offer  one  suggestion  ? 

Judge  Walker.  The  only  suggestion  that  the  Court  will 
receive  will  be  the  motion  to  pass  sentence.  (Applause.) 

Mr.  H,  W.  Palmer.    I  move  the  Court  do  now  pass  sentence. 

Judge  Walker.     Prisoner  at  the  bar !    (Mr.  Boyd   rose.) 

You  have  been  convicted  of  a  crime  against  society  and  the 

laws  of  Divine  Wisdom.     You  have  been  tried  before  a  jury  of 

your  peers. 
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Mr.  Boyd.  I  would  prefer  the  Court  would  pass  sentence 
rather  than  submit  to  a  moral  lecture.  (Laughter.) 

Judge  Walker.  The  prisoner  mu.^t  not  interrupt  the  Court. 
You  have  been  defended  bv  able  and  elo.:[uent  counsel,  and 
ever}"  advantage  has  been  given  you  to  clear  )'ourself  of  this 
accusation.  But  you  have  been  found  guilty,  and  the  only 
remaining  duty  of  the  Court  is  to  contirm  this  just  verdict 
and  pass  upon  you  the  sentence  of  merited  condemnation.  The 
sentence  of  this  Court  is  that  you  defray  the  expenses  of  this 
trial  and  pay  a  line  of  four  boxes  of  champagne. 

Mr.  Boyd.  May  it  please  the  Court,  now  that  the  trial  is 
over,  a  sense  of  justice 

Judge  Walker.  The  prisoner  should  have  informed  the 
Court  before  judgment  that  he  had  a  sense  of  justice. 

Mr.  Boyd.  True,  your  Honors;  but,  relying  on  my  coun- 
sel  

Judge  Walker.  What,  after  giving  them  all  your  money 
and  effects !  (Laughter.) 

Mr.  Boyd.  I  agree  it  would  have  been  wiser  if  I  had  given 
a  retainer,  and,  as  the  trial  progressed,  fre(|uent  refreshers. 
(Laughter.)  The  truth  is  I  was  unfortunate  in  the  selection  of 
mv  counsel,  although  none  are  more  able.  Still,  as  you  know, 
Mr.  Cuyler  is  counsel  of  the  Pennsjdvania  Railroad  Company; 
that  prejudiced  one-half  of  the  jury  against  me.  (Laughter.) 
Mr.  Howard  is  counsel  against  all  railroad  companies ;  and  that 
prejudiced  the  other  half  of  the  jury  against  me.  (Renewed 
laughter.)  And,  to  crown  my  misfortune,  I  sent  a  Bullitt  at  the 
whole  of  them, — and  utter  ruin  overtook  me.  (Roars  of  laugh- 
ter.) The  moment  the  evidence  revealed  the  fact  that  I  was. 
Methodistic,  the  Calvinism  of  the  Bench  sealed  my  fate.     Still, 
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.-as  an  act  of  justice  to  your  Honors,  I  am  constrained  to  say — 
what  every  insane  man  must  say — that  you  are  just,  pure  and 
upright  judges  ;  and  if  your  Honors  will  allow  me  to  participate 

with  you  in  the  disposal  of  the  four  boxes  of  wine 

Judge  Walkek,  You  need  say  no  more,  Mr.  Boyd.  You 
•are  no  longer  a  prisoner;  and  your  last  observation  convinces 
us  vou  are  no  longer  insane.  (Great  laughter.)  You  shall  par- 
ticipate. 

Mr.  Cuyler.    And  his  counsel  also.  (Laughter.) 

Judge  Walker.  Remember,  Mr.  Cuyler,  that  there  are  but 
four  boxes.  (Great  laughter.) 

Mr.  Cuyler.  I  beg  your  Honors'  pardon ;  four  boxes  for  a 
single  evening  will  hardly  be  sufficient  to  supply  the  capacity 
-of  three  judges,  without  taking  into  account  the  great  capacity 
■of  my  client. 

Judge  Walker.    So  we  think. 

Mr.  Cuyler.  Will  your  Honors  allow  me  to  make  a  sug- 
gestion ? 

Judge  Walker.    Certainly. 

Mr.  Cuyler.  That  you  increase  the  sentence  so  as  to  make 
the  quantity  sufficient  to  include  the  counsel. 

Judge  Walker.    That  would  be  too  enormous,  Mr.  Cuyler. 

Judge  Maxtor.  Besides  it  might  endanger  the  four  boxes 
that  the  Court  feel  sure  of.  Rather  than  run  any  risks,  I  am 
"for  adjourning  the  Court.  (Prolonged  laughter.) 

Judge  Walker.    Crier,  adjourn  the  Court, 

Whereupon  the  Court  adjourned. 

R.  A.  West, 

Ste7iogra2)hej: 


